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ACTION: Final rule.

SUMMARY: The FHWA is revising the
regulation that sets forth
governmentwide requirements for
implementing the Uniform Relocation
Assistance and Real Property
Acquisition Policies Act (Uniform Act).
These changes will clarify present
requirements, meet modern needs and
improve the service to individuals and
businesses affected by Federal or
federally-assisted projects while at the
same time reducing the burdens of
government regulations. The regulation
has not been fully reviewed or updated
since it was issued in 1989. These
amendments to the Uniform Act
regulation will affect the land
acquisition and displacement activities
of 18 Federal Agencies including the
new Department of Homeland Security.
DATES: Effective Date: February 3, 2005.

FOR FURTHER INFORMATION CONTACT:
Mamie L. Smith, Office of Real Estate
Services, HEPR, (202) 366—2529;
Reginald K. Bessmer, Office of Real
Estate Services, HEPR, (202) 366—2037;
or JoAnne Robinson, Office of the Chief
Counsel, HCC-30, (202) 366—1346,
Federal Highway Administration, 400
Seventh Street, SW., Washington, DC
20590. Office hours are from 7:45 a.m.
to 4:15 p.m., e.t.,, Monday through
Friday, except Federal holidays.

SUPPLEMENTARY INFORMATION:
Electronic Access

An electronic copy of this document
may be downloaded by using a modem
and suitable communications software
from the Government Printing Office’s
Electronic Bulletin Board Service at
(202) 512-1661. Internet users may also
reach the Federal Register’s home page
at: http://www.archives.gov and the
Government Printing Office’s database
at: http://www.gpoaccess.gov/nara/.

Background

Title 49, CFR, part 24 implements the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of
1970, as amended, 42 U.S.C. 4601 et

seq., (the Uniform Act). The Uniform
Act applies to all acquisitions of real
property or displacements of persons
resulting from Federal or federally-
assisted programs or projects and affects
18 Federal Agencies. This regulation has
not been comprehensively revised or
updated since its initial publication in
1989.

The FHWA, as the lead Federal
Agency, hosted an all-Agency meeting
in 2001 to begin discussions about a
comprehensive review of this regulation
because of numerous requests from
various Agencies to update 49 CFR Part
24. The FHWA worked with the 18
other Federal Agencies to form a Federal
Interagency Task Force to explore the
need to revise this regulation. The
FHWA then hosted five nationwide
public listening sessions to gather
public input into the need for regulatory
reform.

After receiving public input, working
with the Interagency Task Force and
incorporating recommendations from all
18 Federal Agencies, the FHWA
published a notice of proposed
rulemaking (NPRM) on December 17,
2003 (68 FR 70342). The NPRM
proposed revisions to the Uniform Act
regulation that would clarify present
requirements, meet modern needs and
improve the service to the individuals
and businesses affected by Federal or
federally-assisted projects while at the
same time reducing the burdens of
government regulations. An extensive
history of the Uniform Act’s
implementation, and a comprehensive
narrative outlining the efforts to update
this regulation is discussed in the
preamble to the NPRM in great detail.

Public Meetings

During the comment period to the
NPRM, the FHWA hosted three
additional public meetings (in
Washington, DC; Atlanta, GA; and
Lakewood, CO) to discuss the proposed
changes to the regulation as outlined in
the NPRM. The meetings were held to
assure that every opportunity was
offered to encourage additional public
and stakeholder comment on the
proposed changes. A total of 60
individuals and organizations attended
the three public meetings. Also, during
the comment period, the FHWA posted
on its Web site a pre-addressed
comment form for easy access and
mailing to the docket.

Discussion of Comments Received to
the Notice of Proposed Rulemaking
(NPRM)

In response to the NPRM published
on December 17, 2003, the FHWA
received 775 comments to the docket.

The 775 comments were received from
80 individual commenters. The
commenters included a variety of
groups and organizations, such as local
public Agencies, State Highway
Administrations, private real estate and
environmental consulting firms and
interested individuals.

Of the 775 docket comments, 62 were
positive and supportive of the proposed
changes and 58 were on subjects where
no change had been proposed. Thirty
comments were programmatic questions
and will be answered through a follow-
up question and answer memorandum,
and 26 comments requested increases in
statutory limits that cannot be addressed
in the regulations. On March 3, 2004, all
18 Federal Agencies were invited and
encouraged to send representatives to an
Interagency Federal Task Force (IFTF)
meeting to review and respond to the
775 comments. Of the 18 Federal
Agencies, 12 responded by sending one
or more representatives. Following the
initial meeting, four additional IFTF
meetings were held and all 775
comments were categorized into
subparts discussed individually, and
evaluated. The FHWA, as Lead Agency,
would like to thank the Department of
Housing and Urban Development (HUD)
who worked closely with FHWA to
organize and share in hosting the work
group meetings to assure that all
comments were carefully considered.

Section-by-Section Discussion Changes
Subpart A—General
Section 24.1(b)

One commenter indicated that
§ 24.1(b) should include an anti-
discrimination purpose.

A number of Federal statutes (notably
the Civil Rights Acts of 1964 and 1968)
and Executive Orders apply to Agencies
carrying out Federal or federally-
assisted programs, and prohibit
discrimination on the basis of race,
color, sex, age, religion, national origin
or disability. These legal authorities are
self-executing and do not require
specific mention in a rule implementing
the Uniform Act to find effect. Any
explicit listing of such provisions in this
regulation runs the risk of inadvertent
omission, creating the implication that
any legal authority not referenced is
somehow inapplicable.

Section 24.2 Definitions and Acronyms

Two commenters suggested various
formatting changes. One suggested that
clarity and readability would be
improved by stating each defined term
only once, rather than entry as a
heading, followed by repeating the term
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in the definition. Another suggested that
we adopt simplified formatting.

We appreciate these comments,
however, we will keep the same format
in this final rule.

Section 24.2(a) Personal Property

One commenter requested that we
add a definition of personal property.

We considered the request, however,
after surveying the varying State laws
that define personal property, we have
determined that it would not be feasible
to provide a single definition that would
fit within all State laws. Therefore,
whether an item is personal property or
real property will continue to be left to
State law.

Section 24.2(a)(5) Citizen

One commenter requested that we
define or clarify the term “noncitizen
national” used in the definition of
“citizen” in § 24.2(a)(5).

The term “noncitizen national”” was
added to the definition of citizen in
1999 (64 FR 7130). The term includes
persons from certain United States
possessions, such as American Samoa,
who are considered citizens for purpose
of this part. Accordingly, no change in
the final rule is necessary.

Section 24.2(a)(6)(ii) Comparable
Replacement Dwelling

Ten comments were made on the
proposal to remove the phrase “style of
living” from the definition of
comparable replacement dwelling. The
majority of the comments were in favor
of removing the phrase; however, two
commenters were concerned that the
displaced person’s rights would be
diminished if the phrase is deleted.

We carefully considered removing
“style of living” from the definition of
comparability, and we determined that
the displaced person would not suffer
any erosion of protections provided by
existing comparability requirements.
The phrase “style of living” has
sometimes been misused and has
proven to be confusing.

Occasionally, the phrase has been
used out of context and interpreted to
require identical unique features found
in acquired dwellings. In such cases, the
standard for replacement housing has
been raised to a level above
“comparable.” This interpretation can
make it nearly impossible to find
appropriate replacement housing and
could result in replacement housing
payments greater than those intended by
the Congress.

A more complete explanation can be
found in the preamble to the NPRM (68
FR 70344). The Congress recognized
that strict and absolute adherence to an

exhaustive, detailed, feature-by-feature
comparison can result in rigidities. We
believe other criteria currently under
the definition of comparability will
adequately cover the factors covered by
“style of living” and, therefore, have not
included this phrase in the final rule.

Section 24.2(a)(6)(viii) Deductions from
Rent

One commenter objected to the
proposed addition of language in
§ 24.2(a)(6)(viii) that would have
allowed rent owed to an Agency to be
taken into account when determining
whether a comparable replacement
dwelling is within a displaced person’s
financial means. The comment noted
that State landlord/tenant laws normally
govern disputes over rent, and that
§ 24.2(a)(6)(viii) should not, in effect,
supercede the tenant protections
contained in such laws in determining
a displaced person’s financial means.

We agree with this comment, and
accordingly have not adopted the
language that would have considered
any rent owed the Agency in
determining financial means.

Section 24.2(a)(6)(viii) Financial Means

The Uniform Act requires that
comparable replacement dwellings must
be “within the financial means” of a
displaced person. This term is defined
further within the definition of
comparable replacement dwelling. The
NPRM proposed simplifying the
definition of financial means by
consolidating it from three paragraphs
to a single paragraph. No change in
meaning was intended.

We received 12 comments on this
proposed change. The commenters
expressed two major concerns. First,
several comments indicated that
consolidating the separate paragraphs
relating to owners and tenants was
confusing and might, in some cases,
result in changes to replacement
housing payments.

After further consideration, we
believe these comments are correct, and,
accordingly, have not adopted the
proposed consolidation. (We have,
however, deleted some redundant
language relating to welfare assistance
programs that designate amounts for
shelter and utilities, since this is now
addressed in § 24.402(b)(2)(iii).)

Secondly, because of other related
changes in the NPRM, several
commenters stated that the proposal
would no longer adequately address the
benefits to be provided to a person who
is not eligible to receive replacement-
housing payments because of a failure to
meet the necessary length of occupancy
requirements. Such persons are still

entitled to receive comparable
replacement housing within their
financial means.

Besides proposing to simplify the
description of financial means, the
NPRM also proposed changing the way
the rental replacement housing payment
would be computed by revising the
description of “base monthly rent” in
§ 24.402(b)(2), and removing the
reference to 30 percent of income in
§ 24.404(c)(3) (which describes the
eligibility of persons that fail to meet the
length of occupancy requirements). The
later two changes have been adopted, as
discussed further in this preamble.

We agree that the proposed changes
left it unclear as to the benefits that
were to be provided to persons who
failed to meet length of occupancy
requirements. Accordingly, we have
retained a paragraph
(§ 24.2(a)(6)(viii)(C)), within the
description of financial means, that
addresses those persons, described in
§24.404(c)(3), who do not meet length
of occupancy requirements. It is similar
to the current provision, and provides
that the payment to such persons shall
be the amount, if any, by which the rent
at the replacement dwelling exceeds the
base monthly rent described in
§ 24.402(b)(2), over a period of 42
months.

Section 24.2(a)(6)(ix) Subsidized
Housing

Several commenters took issue with
the proposed change to apply a
government housing subsidy program’s
unit size restrictions when providing
comparable replacement housing.

It appears that several of the
commenters did not understand how
the government subsidy programs work.
The choice of a replacement dwelling is
always left to a displaced person, but a
displaced tenant’s eligibility for
relocation assistance is premised upon
the selection of a decent, safe and
sanitary ‘“‘comparable” dwelling. The
existing regulations have long provided
that a comparable dwelling, in the case
of a person displaced from housing
receiving certain project-based or
voucher based subsidies, is another
dwelling unit receiving the same or a
similar subsidy.

In such cases the HUD program
requirements for subsidized housing,
may limit the unit size of available
subsidized housing by applying a
determination as to a family’s current
needs, even though the displacement
dwelling may have been larger. This
final rule acknowledges these
requirements, and provides in
§ 24.2(a)(6)(ix) that the requirements of
government housing assistance
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programs, relating to the size of the
dwelling unit that may be provided,
apply when such housing is used as a
comparable replacement dwelling.

A person displaced from a subsidized
unit may elect to relocate to housing
available on the private market without
subsidy, but the available relocation
payment will be limited by a
computation using a comparable
subsidized unit. In most cases, the long-
term housing subsidy available to
someone displaced from a subsidized
unit, will be more advantageous than a
relocation payment based on the
selection of a dwelling available on the
private market. The relocation payment
for a dwelling on the private market is
limited to a rental differential for a 42-
month period by the Uniform Act.

Section 24.2(a)(8)(ii) Decent, Safe and
Sanitary

Twenty comments were received
concerning the inclusion of standards
relating to deteriorated paint or lead-
based paint in the definition of “decent,
safe, and sanitary dwelling” in
§ 24.2(a)(8). While all of these comments
were favorable, there is no legal
authority for mandating these standards
in connection with the referral to
comparable private market replacement
housing under the Uniform Act.
Accordingly, this language has been
removed from the list of the mandatory
elements of “‘decent, safe, and sanitary”
replacement housing appearing in this
regulation. Instead, we have included in
appendix A a suggestion that such
standards may be required by local
housing and occupancy codes, and may,
in any event be highly desirable in
protecting the health and safety of
displaced persons and their families.

Section 24.2(a)(8)(iv) Housing and
Occupancy Codes

Of the seven comments received on
§ 24.2(a)(8)(iv) having to do with using
local housing and occupancy codes to
determine whether the unit is decent,
safe and sanitary, most were concerned
with determining the number of rooms
and living space per individual. One
commenter requested that the FHWA set
a minimum number of square feet in a
bedroom for each occupant as well as
set an age standard for bedrooms
occupied by siblings of opposite gender.

The protection of the public health,
safety and welfare is an essential power
of a sovereign government specifically
reserved to the States. Accordingly, this
regulation references local housing and
occupancy codes as the primary source
for defining “standard” housing. (In the
case of certain federally subsidized
replacement housing, federally-issued

“housing quality standards’” may be
employed where such codes do not exist
or are not applied to such housing.)

As was noted in the preamble to the
NPRM, the existing regulatory policy on
this subject would apply only in the
absence of local codes. This has been
clarified in § 24.2(a)(8)(iv). Questions of
whether contrary or more restrictive
housing and occupancy standards than
those found in a local code, imposed by
State law, must be deemed to override
these local standards must be
determined as a matter of State law by
courts of competent jurisdiction or by
the State’s Attorney General, and cannot
be addressed in these regulations.

Section 24.2(a)(8)(vi) Egress to Safe
Open Space

We received three comments
concerning the removal of the
requirement that replacement housing
units have two means of egress when
replacement units are on the second
story or above and have direct access to
a common corridor. One was in favor of
the change, a second was uncertain as
to the purpose of the requirement and
another was against the change for fear
of the safety risks to the displaced
person.

This is an area best handled through
local fire and building codes and does
not require Federal guidelines to assure
the safety of displaced persons. There
was overwhelming support for removing
the requirement from our five national
Public Listening Sessions that we held
leading up to preparations of the NPRM.
Therefore, no change was made to the
language proposed in the NPRM.

Section 24.2(a)(8)(vii) Disability

Thirteen commenters requested that
the definitions of Comparable
Replacement Dwelling and Decent Safe
and Sanitary Dwelling (and the
corresponding provisions of appendix
A) go into more detail regarding the
needs of persons with disabilities, as
well as a variety of disabilities.

Because the needs of persons who are
disabled are addressed by other Federal
or local statutory and regulatory
requirements, which may or may not
apply to any individual project which
triggers the Uniform Act, we believe it
is unnecessary to elaborate further in
this rule except as noted in appendix A.
The final rule addresses the need to
accommodate the displaced person’s
needs in terms of unit size, location,
access to services and amenities,
reasonable ingress, egress or use of a
replacement unit, and therefore, we do
not believe additional detail is
necessary.

We agree that there is a need to revise
some of the language in appendix A,
§24.2(a)(8)(vii) to address the physical
attributes of replacement housing for
persons with physical disabilities
beyond those dependent on a
wheelchair. Therefore, we have
broadened the language in the final rule
to include persons with a physical
impairment that substantially limits one
or more of the major life activities of
such individual. We have not addressed
the needs of other nonphysical
disabilities (such as mental impairment)
in this rule since it is unclear what unit
attributes would need to be addressed
for this class of persons and any needs
of such persons would be more
appropriately addressed by other
statutory and regulatory requirements.

Section 24.2(a)(9)(ii)(D) Temporary
Relocation

In 1987, the Uniform Act was
amended to cover displacement from
Federal and federally-assisted programs
or projects as a direct result of
rehabilitation. To counter the
disincentive this might create for a
tenant temporarily displaced from a
residence while that residence is being
rehabilitated, we considered such a
person not to be displaced, if, and only
if, certain stringent protections are
applied. These included covering
moving expenses to and from the
temporary location, payment of
increased housing costs during the
period of relocation, the guarantee of a
return to the same unit, or to another
suitable unit in the same building or
complex, and a limitation on a rental
increase at the rehabilitated replacement
unit.

We believe that this interpretation of
the law, to create an exception to its
general applicability, must be limited
and strictly applied, in order to meet the
intent of Congress. Accordingly, the
NPRM proposed that displacement for a
period exceeding 12 months must
ordinarily be considered significant
enough to fall within the general rule
pertaining to displacement as a direct
result of rehabilitation, and not to come
within the limited exception to the
definition of “displaced person’” which
the law establishes. Therefore, the
language proposed in the NPRM will
not change.

We received eleven comments on the
proposed language further describing
temporary relocation in
§ 24.2(a)(9)(ii)(D) of appendix A. Two
comments supported this change.
However, we are seriously concerned
that several of the commenters appear to
believe that a person who is displaced
by a project that triggers the Uniform
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Act can somehow be exempted from full
relocation assistance benefits as a
displaced person if the Agency terms
his/her relocation “temporary”,
regardless of the required length of time
or hardship caused to the displaced
person. We are further concerned that
some commenters seem to consider the
cost to their project more important than
the protection provided by the Uniform
Act. This may indicate that appropriate
project and relocation planning is not
taking place. It is for this reason that
additional clarity concerning temporary
relocation has been added to the rule.

Several commenters referenced the
HUD policies on temporary relocation.
HUD has indicated for years that it has
always restricted “temporary
relocation” to situations where the
Uniform Act trigger was rehabilitation.
In such cases, a tenant was guaranteed
the right to return to a unit in the project
prior to moving from the displacement
dwelling. In recent years, HUD has
permitted grantees to consider up to one
year as acceptable temporary relocation
duration, but again, only where the
Uniform Act trigger is rehabilitation.
However, HUD reports that some HUD
grantees may have abused this policy
and stretched it to apply in situations
which are clearly beyond the scope of
“temporary,” where an entire building
or group of buildings is being
demolished and will be replaced with
fewer units. In this situation, displaced
persons cannot be guaranteed a unit in
the new building(s) at the time they are
required to move from the displacement
unit for reasons including: there may be
insufficient units rebuilt; former tenant
may not meet newly adopted return
criteria, and, return to the project may
not be for years simply because of the
massive demolition and rebuilding that
must take place. While many of these
sorts of projects purport to allow
displaced tenants to return, the reality is
that few can. We do not support
advising tenants that they are only being
temporarily relocated, and are not
displaced, when their actual return to a
unit in the project is in doubt, and/or
may not be for an extended period of
time. Further, permanently displacing a
person and providing them with full
relocation assistance under the Uniform
Act should not automatically negate
their ability to apply for or return to the
site of the HUD funded project that
caused their displacement. Many HUD
projects give preference to former
tenants who want to return.

The rule, now requires that any
residential tenant who has been
temporarily relocated for a period
beyond one year must be contacted by

the Agency and offered all permanent
relocation assistance.

One commenter suggested imposing
the same one-year requirement upon
owner occupants and nonresidential
occupants. The final rule adopts
language in the proposed rule that
provides that “temporary relocation
should not extend beyond one year
before the person is returned to his or
her previous unit or location.” We
believe this establishes a sound policy
that should be followed in most cases.
We recognize, however, that in some
situations, involving temporary
relocations caused by disasters or public
health emergencies, Agencies may not
be able to provide permanent relocation
benefits to such occupants within one
year, if ever, because of statutory or
programmatic limitations.

We also agree with the commenter
who suggested that a temporary move of
personal property is not intended to be
covered by the one-year limitation on
temporary moves.

We expanded the language in
appendix A, § 24.2(a)(9)(ii)(D), to cover
“rehabilitation or demolition” as
suggested by one of the commenters. As
noted, we are not changing the language
relative to “one year” as we believe this
is a reasonable time for any tenant to be
in temporary housing (one year is a
fairly common initial lease period
across the United States). After the one-
year period, the final rule requires that
a residential tenant be offered
permanent relocation assistance. Such
tenants may be given the opportunity to
choose to continue to remain
temporarily relocated for an agreed to
period (based on new information about
when they can return to the
displacement unit), choose to
permanently relocate to the unit which
has been their temporary unit, and/or
choose to permanently relocate
elsewhere with Uniform Act assistance.
It is expected that temporary relocations
will be rare, and, for HUD funded
projects, clearly planned for in the
development of the project, and used
only where a tenant is guaranteed a
replacement unit in the project or unit
from which they were displaced.

Section 24.2(a)(9)(ii)(M) American
Dream Downpayment Initiative (ADDI)

A new paragraph, § 24.2(a)(9)(ii)(M),
has been added to the list of “persons
not displaced” to reflect a provision,
added by Section 102 of the American
Dream Downpayment Act (Pub. L. 108—
186; codified at 42 U.S.C. 12821)
provides that the Uniform Act does not
apply to the American Dream
Downpayment Initiative (ADDI), a
downpayment assistance program

administered by the Department of
Housing and Urban Development.

Section 24.2(a)(11) Dwelling Site

We received nine comments in
response to the proposed definition of
dwelling site. Most agreed that it was
needed. Six commenters asked that
additional information be provided on
what constitutes a dwelling site.

We agree and are revising the
definition for clarity. We have provided
specific examples in appendix A as to
when its use is appropriate.

Section 24.2(a)(12) Eviction For Cause

We received nine comments on the
proposal to simplify the eviction for
cause provisions in § 24.206 by moving
some of them to a new definition in
§24.2(a)(12). Several commenters found
this proposal to be confusing, and
believed that it resulted in substantive
changes to the eviction for cause
provisions. This was not our intent, and
accordingly we have not adopted the
changes to § 24.206 and the new
definition that were proposed in the
NPRM. We have retained the current
regulatory language in § 24.206.

One commenter objected to a
clarifying sentence proposed in § 24.206
of appendix A, which simply stated that
an eviction related to project
development does not affect entitlement
to relocation benefits. The commenter
felt that this conflicted with the current
eviction for cause provisions. However,
we have retained the language in
appendix A to make it clear that
evictions related to scheduled project
development, to gain possession of
property, do not affect relocation
eligibility. As noted in § 24.206, a
person who is a lawful occupant on the
date of initiation of negotiations is
presumed to be entitled to relocation
benefits, and can only be denied
relocation benefits if the person had
received an eviction notice prior to the
initiation of negotiations, or is evicted
thereafter “for serious or repeated
violations of material terms of the lease
or occupancy agreement.” We do not
consider an eviction resulting from a
failure to move or relocate when asked
to do so, or to cooperate in the
relocation process for a federally funded
project, to be based on a ““serious or
repeated violation of material terms” of
a lease or agreement.

If an eviction is ““for the project”
(resulting from a failure to move or
relocate when asked to do so, or to
cooperate in the relocation process)
such an eviction cannot be considered
as ‘“‘serious or repeated violation of
material terms” of a lease or agreement
unless, prior to executing the lease, the
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tenant was notified in writing of the
proposed project and its possible impact
on him/her and that he/she would not
be eligible for relocation payments.
While public housing leases may have
a clause requiring that a tenant move or
cooperate in a move, these provisions
are included for the purpose of
adjusting unit size as necessary for
changes in family composition, and do
not negate the tenant’s eligibility for
relocation benefits caused by a
federally-assisted project which triggers
the Uniform Act.

Section 24.2(a)(13) Financial
Assistance/Lease Payments

One commenter objected to the
proposed addition of the term “lease
payment” in the definition of “Federal
financial assistance” in § 24.2(a)(13).
The commenter noted that this term is
not included in the statutory definition
of “Federal financial assistance” and its
addition could have major
consequences that were not mentioned
or considered in the NPRM. We agree
and have deleted the term.

Section 24.2(a)(14) Household Income

We received 16 comments concerning
the new definition of household
income. Most of the comments were
positive and in support of the new
definition. However, four commenters
requested that we go further in our
definition of household income by
adding additional examples. Several of
the same commenters also requested
that the examples given in appendix A
be moved to the definition in
§ 24.2(a)(14).

Because the sources of household
income constantly change and vary by
household, we will not produce a more
definitive list of income sources. Based
on the experience of other Federal
Agencies that use definitions of income,
such definitions can never be totally
comprehensive or timely, and could
render the regulations outdated within a
short period of time. Displacing
Agencies need to determine income for
each individual or family based on
whatever financial resources are
available (earned, unearned, benefits,
etc.). When a question arises as to
whether something should be
considered as income, the Federal
Agency administering the program
should be contacted for its assessment.
To further assist in the determination of
income exclusions, the FHWA has
provided a Web site, (see appendix A,

§ 24.2(a)(14)), of income exclusions that
are federally mandated. The income
exclusions change periodically based on
congressional action and the FHWA will
update the Web site as necessary.

We are opposed to moving the
examples in appendix A to the
definition. The examples are to support
the definition and should not be a part
of the definition. Therefore, they will
remain in appendix A.

One commenter suggested that we
change the language in the definition to
assure that income claimed is actually
received. It is our position that the
responsibility for verifying income
should be left to the acquiring Agency.

One commenter raised the concern
that we have not made provisions for
changes that may occur in the income
stream throughout a 12 month period.
We suggest that if the income changes
before the relocation offer is made, that
an adjustment be made based upon
verification of the change in income.
Otherwise, we suggest using the income
stream in existence at the time of the
relocation offer. The amount of a
displaced tenant’s replacement housing
payment should not be adjusted if the
tenant’s income later changes. The
Uniform Act envisions a rental
assistance payment that is determined
once, and which is not affected by
subsequent events. Replacement
Housing Payments under the Uniform
Act are not to be confused with rental
or homeownership subsidy programs.
There is no statutory provision for
adjusting relocation claims or payments
based on changes in income after the
eligibility determination has been made.

Section 24.2(a)(15) Initiation of
Negotiations

The NPRM proposed adding
paragraph (iv) to the definition of
Initiation of Negotiations (ION) in
§24.2(a)(15), to address ION for
acquisitions that occur amicably,
without recourse to the power of
eminent domain. The intent was to
avoid establishing a tenant’s relocation
eligibility before there was any certainty
that the property would actually be
acquired.

We received 21 comments on this
change. A major concern was that
delaying tenant eligibility in these cases,
until the owner accepts an offer to
purchase, might have an adverse effect
on such tenants by, for example, their
being forced to move as part of the pre-
acquisition negotiations, as well as
otherwise increasing uncertainty in
program management.

In response, we have revised
paragraph (iv) in the final rule to
provide that ION means the actions
described in paragraphs (i) and (ii), for
routine Agency acquisitions, except
that, in the case of amicable acquisitions
covered in paragraph (iv), the ION does
not become effective for purposes of

establishing relocation eligibility until
there is a written agreement between the
Agency and the owner to purchase the
property. This would establish the
potential relocation entitlement of
tenants at the time negotiations begin,
but would not provide relocation
benefits in the event no agreement was
reached to acquire the property. Such
tenants should be fully informed of their
potential eligibility.

In response to a comment we also
changed the reference to “acceptance of
the Agency’s offer to purchase the real
property”’ to “written agreement
between the Agency and the owner to
purchase the real property,” for greater
clarity and specificity.

At the request of the Environmental
Protection Agency (EPA), the language
in § 24.2(a)(15)(iii), concerning the
initiation of negotiations on superfund
related projects, has been updated and
clarified, primarily to delete references
to a “Federal or federally-coordinated
health advisory.” Such health advisories
are general in nature and are rarely
related to determinations that relocation
is necessary. Rather, the action that
triggers relocation is a fact-based
determination by the EPA, or the
Federal Agency conducting an action
under the Comprehensive
Environmental Response Compensation
and Liability Act of 1980 (Pub. L. 96—
510 or Superfund) (CERCLA), that
temporary relocation or acquisition is
necessary because there is a threat to an
individual’s health or safety. Typically,
on such projects, temporary relocation
occurs first, and then, if warranted by
the circumstances, it may be followed
by permanent relocation. Similar
clarifications have also been made in
appendix A, § 24.2(a)(15)(iii).

Section 24.2(a)(17) Mobile/
Manufactured Homes

A new definition for the term “mobile
home” has been added to this section.
Six comments were received on this
proposed addition. Five commenters
agreed that the definition was needed,
and three comments proposed changes
to the definition to differentiate between
mobile homes, manufactured housing
and recreational vehicles. The term
“mobile home” includes both
manufactured homes and recreational
vehicles used as residences. Appendix
A explains that “mobile homes” and
“manufactured homes” are recognized
as synonymous by HUD for that
Agency’s programs, and for purposes of
this regulation will be considered the
same. Appendix A also includes further
requirements that recreational vehicles
must meet in order to qualify as
replacement housing in appendix A.
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(Subpart F continues to include an
explanation of the different methods of
computing relocation assistance when a
mobile home has been determined to be
personal property, and when it is
determined to be real property.)

Section 24.2(a)(22) Program or Project

One commenter requested a more
detailed definition of the term ““project.”
Federal Agency experience over the
years has amply demonstrated that it is
not feasible to devise a common
definition of “project” which could
apply to all Federal and federally-
assisted programs subject to the
Uniform Act. Widely varying legislative
and administrative histories of the
various programs currently covered, as
well as (in some cases) decades of
practice, have led to the conclusion that
the broad definition of “project”” should
remain unchanged. To alter the present
definition might prove highly disruptive
to the administration of many programs
administered by Federal Agencies.

However, Federal Agencies should
always interpret the term “project” in a
way that will ensure that persons who
are forced to move as a result of Federal
or federally-assisted activities are
covered by the Uniform Act.

Section 24.2(a)(30) Utility Costs

Two commenters suggested further
clarifying the expenses that are included
in the definition of utility costs. In
response, we have replaced the
reference to heat and light with a
reference to electricity, gas, and other
heating and cooking fuels.

Section 24.4(a)(3) Assurances

We received two comments opposing
the changes proposed in the NPRM to
§ 24.4(a)(3) of the NPRM. One
commenter was concerned that the
proposed language would exempt
Agencies undertaking arm’s length
acquisitions from required compliance
with the Uniform Act. Similarly, a
second commenter brought to our
attention that the proposed language
may nullify the conditions set forth in
CFR 49 Part 24.101(b)(1). We did not
intend to undermine the requirements
of other sections of the regulations,
therefore, after careful review, we agree
that the proposed language may be
perceived to conflict with the provisions
in §24.101(b)(1), and have not adopted
the proposal in the final rule.

Section 24. 8 Compliance with Other
Laws and Regulations

Several commenters suggested the
inclusion of additional laws and
regulations within § 24.8.

The existing regulatory language
requires the implementation of this part
to be in compliance with other
applicable Federal laws and
implementing regulations, including,
but not limited to the laws and
regulations cited. The list is merely a
representative sample of some
significant laws and regulations and is
by no means intended to be a
comprehensive listing of all applicable
laws and regulations. An applicable law
or regulation is not required to be cited
in this section to be applicable to this
part. Therefore, no change is considered
necessary. However, for clarity, we have
corrected two existing laws. We have
added, “‘as amended” after the reference
to the Robert T. Stafford Disaster Relief
and Emergency Assistance Act in
§24.8(n); and, we have added a
reference to EO 12892, Leadership and
Coordination of Fair Housing in Federal
Programs: Affirmatively Furthering Fair
Housing (January 17, 1994), § 24.8(0).
EO 12892 replaced EO 12259.

Section 24.9 Records and Reports

We received twelve comments on the
proposed revisions to § 24.9(c), which
proposed to require each Federal
Agency to submit an annual report
summarizing its relocation and
acquisition activities. One commenter
supported this change and one sought
further clarification. The remaining ten
commenters opposed this change,
primarily on the grounds that it would
impose significant administrative
burdens and would have little apparent
value.

It was not our intent to increase
administrative burdens. As was noted in
the NPRM, our primary interest was in
obtaining more accurate information, to
more effectively monitor
implementation of the Uniform Act.
However, due to the negative comments
received, we have decided not to adopt
the proposed change.

Further, since no comments objected
to the proposed simplification of the
report form in appendix B, we have
adopted the proposed form and the
instructions for its use. The
simplification of the form may lead to
greater use by Agencies.

Outside the context of Part 24, the
lead Agency will explore the possibility
of obtaining such additional acquisition
and displacement information from
other Federal Agencies as may result
from routine Agency operations and
oversight.

Subpart B—Real Property Acquisition

We received a comment that the
NPRM proposed change to replace the
term ““fair market value’”” with “market

value” throughout Subpart B to better
reflect current appraisal terminology
was neither minor nor reflected
universally accepted eminent domain
terminology throughout the country.

Upon further examination, we
determined that “fair market value”
terminology is consistent with Uniform
Act language and it appears that Federal
courts see no difference in the terms
“fair market value” and “market value.”
Accordingly, we have retained the
terminology “‘fair market value”
throughout the subpart, except for
§24.101(b)(1) through (5), where
eminent domain is not applicable. But
we have added language to appendix A
noting that for Federal eminent domain
purposes, the two terms may be
synonymous.

Section 24.101(a) Direct Federal
Program or Project

Federal Agencies advised us
voluntary transaction provisions were
being used to a significant extent and
suggested that these exceptions should
no longer apply to acquisitions by
Federal Agencies. Their proposal to
eliminate this provision for Federal
agencies direct purchases is consistent
with section 305(b)(2) (42 U.S.C.
4655(b)(2)) of the Uniform Act, which
allows these exceptions for recipients of
Federal financial assistance, but
provides no such exceptions for Federal
Agencies themselves. We included the
Agencies’ suggested revision in the
NPRM.

Formerly, the two major exceptions to
real property acquisition requirements
in Subpart B were voluntary
transactions and acquisitions in which
the Agency does not have the power of
eminent domain. We restructured this
section to clarify the application of the
real property acquisition requirements
set forth in this subpart, and to revise
the exceptions to those requirements.

We have adopted the Agencies’
proposed change in the final rule, but
the exceptions for federally-assisted
projects and programs remains in
§24.101(b).

One commenter objected to excluding
direct Federal acquisitions from
voluntary transaction procedures
because the commenter believed that
where an Agency acquired a property
that was listed for sale, it would create
a windfall for that property owner by
allowing the owner to receive Uniform
Act benefits.

However, as noted elsewhere in this
rule (See § 24.2(a)(9)(ii)(E) and (H) and
24.101(a)(2)), if a property owner
voluntarily conveys his or her property,
without recourse to the power of
eminent domain, he or she would
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continue to be ineligible for relocation
benefits.

Based on a comment we added the
word “direct” to the title of § 24.101(a)
for clarity. We also added language to
appendix A to further clarify the
applicability of this paragraph.

We updated language in the rule and
in appendix A to reflect the Rural
Utilities Service, successor Agency to
the Rural Electrification Administration.

We added §24.101(a)(2) to make it
clear that, despite the rule change to
make all direct Federal acquisitions
undertaken without recourse to the
power of eminent domain subject to the
provisions of Subpart B, the owners of
property acquired voluntarily by direct
Federal acquisition, continue to be
ineligible for relocation assistance
benefits.

Section 24.101(c) Less-Than-Full-Fee
Interest in Real Property

There was a comment suggesting we
move the language from appendix A,
discussing Agencies applying these
regulations to any less-than-full-fee
acquisition, into the body of the rule
itself for greater clarity.

We agree, and the final rule reflects
this change.

Section 24.102 Basic Acquisition
Policies

We received a comment stating that
§ 24.102 relates only to acquisitions
under the threat of eminent domain, and
should be retitled to reflect that.

We respectfully disagree with this
comment and note the exceptions to the
applicability of Subpart B, Real Property
Acquisition, are in 49 CFR 24.101.

Section 24.102(c)(2) Appraisal, Waiver
thereof, and Invitation to Owner

We received 28 comments on the
NPRM appraisal waiver provisions.
Twelve support the changes proposed in
the NPRM.

Five commenters disagree with the
proposed “‘two-tier” waiver threshold,
especially the provision that the
property owner be given the option to
have an appraisal if the Agency wishes
to use a waiver threshold between
$10,000 and $25,000. These comments
expressed the position that this
procedure would be confusing and not
really accomplish much.

In response to the language proposed
in the NPRM, we received comments
requesting waiver thresholds far in
excess of $10,000. However, the
Agencies are not comfortable with a
waiver threshold over the proposed
$10,000 limit without additional
safeguards for the property owner. Part
of this caution is based on the regulatory

history of the present policy, which
links the appraisal waiver threshold to
the cost of appraisal, i.e., a concern that
appraisal costs were exceeding
acquisition costs. The final rule does not
change the NPRM proposal. We point
out that use of the appraisal waiver
provision is optional for an Agency, so
if appraisal waiver provisions become
burdensome or ineffective, the Agency
need not implement them.

Two commenters expressed concern
that appraisal waiver provisions risked
property owner protection and were
inconsistent with OMB Circular 92—-06,
which states, “Agencies should prepare
real estate appraisal and appraisal
review reports in accordance with
written and approved agency standards
consistent with the Uniform Standards
of Professional Appraisal Practice
(USPAP), sections (sic) I-III, as
developed by the Appraisal Standards
Board of the Appraisal Foundation.”

We point out that appraisal waivers
for low value acquisitions are
specifically authorized by the Uniform
Act, Section 301(2). We share the
concern that property owners retain
protections intended by the Uniform
Act. That is one reason why we did not
raise the waiver threshold to any higher
level. As for the issue of consistency
with USPAP, appraisal waiver is not an
appraisal performance issue, but an
issue about when an appraisal is needed
under Federal law.

A question was also raised as to
whether the threshold applies to the
value of the larger parcel (before value)
or the value of the proposed acquisition.

The regulation states that it applies to
the “anticipated value of the proposed
acquisition.”

One commenter suggested removing
the “on a case-by-case basis” language
from proposed § 24.102(c)(ii) because it
created confusion.

We did remove the “on a case-by-
case-basis’’ language from the final rule
as it was unclear.

There was one comment expressing
concern about situations where a high
percentage of an Agency’s acquisitions
may be through appraisal waiver
procedures.

The FHWA shares that concern and is
considering initiating research to
examine this issue as it applies to our
partner State DOTs; however, it is
beyond the scope of this rulemaking
action.

Two commenters pointed out (and
support) that the NPRM proposed
adding language that the determination
to use an appraisal waiver must be made
by a qualified person.

We are pleased to see not only
support for this provision, but that it

was significant enough to comment on
it.

Because of the number of comments
indicating confusion in general as to the
appraisal waiver provisions, we have
added further explanation in appendix
A.

Section 24.102(f) Basic Negotiation
Procedures

Two commenters suggested that
“reasonable opportunity” provided to
an owner to consider and respond to an
offer should be defined with a specific
time frame (such as 30 days).

We did not include a required time
frame, but appendix A does discuss the
issue, stating that, depending on the
circumstances, 30 days would seem to
be a minimum time frame. We are
reluctant to specify a time frame
because we believe that circumstances
can dramatically impact what is an
appropriate reasonable opportunity to
consider an offer and present
information.

One commenter stated that giving
property owners ‘“a reasonable
opportunity to consider the offer”” has
the potential to slow down project
times.

We recognize this potential, however,
we believe this statement reflects the
primary purpose of the Uniform Act and
this regulation, which is to assist and
protect property owners and occupants.

One commenter suggested that
Agencies should provide the owner
and/or his/her appraiser a copy of the
Agency’s appraisal requirements and
inform them that their appraisal should
be based on those requirements.

This is an excellent idea, and we have
included language to encourage
Agencies to do this in appendix A.

One commenter suggested adding the
word ““all” to “reasonable efforts to
contact the owner.”

We agree and added the word ““all” to
the final rule for greater clarity.

Section 24.102(i) Administrative
Settlement

Comments indicated support for this
section, but noted that not much was
changed. We agree. The revised
language focuses more on clearly stating
the supporting justification for
settlements.

One commenter suggested that
§24.107, certain legal expenses, should
be cross-referenced in this section.

Since the topics and issues are
different, we did not make that change.

We have revised the language to
require more specific information in the
written justification (“state” rather than
“indicate”) and deleted specific
suggestions (“‘appraisals, recent court
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awards, estimated trial costs, or
valuation problems”) in favor of
requesting “what available information,
including trial risks, supports the
settlement.”

Section 24.102(n) Conflict of Interest

The NPRM proposed expansion of
this section to include all persons
making waiver valuations under
§ 24.102(c)(2). This change would bring
equal conflict of interest standards to all
individuals valuing real property,
whether their work is waiver valuations,
appraisal, or appraisal review, and
would clarify who is covered.

We received 24 comments on the
proposed revision to this section. The
majority of comments referenced the
proposal that any person functioning as
a negotiator shall not supervise or
formally evaluate the appraiser, review
appraiser or person making waiver
valuations.

Comments received focused on the
impacts on Agency operations. A major
concern was how an Agency could
comply with the requirement that an
appraiser, review appraiser or anyone
making a waiver valuation not be
supervised or evaluated by anyone
negotiating for the property since
currently most, if not all, managers
frequently become involved in
negotiations.

This is a difficult issue, but we, as
well as the other affected Federal
Agencies, continue to support the
provision providing independence for
appraisers from officials negotiating to
acquire the property.

One commenter recommended that no
Agencies be exempted from appraiser
independence provisions and suggested
that streamlined appraisals and reports
could be used to meet budgetary needs.

The exemption is not based on
financial considerations, but rather on
recognition that some small Agencies,
especially Federal-assistance recipients
such as local public Agencies, do not
have the staffing levels that are needed
to support the separation of functions.

One commenter wondered about the
impact on consultants of providing
independence for appraisers from
officials negotiating to acquire the
property, and suggested the ethical
controls in the Uniform Standards of
Professional Appraisal Practice
(USPAP)? are sufficient.

1 Uniform Standards of Professional Appraisal
Practice (USPAP). Published by The Appraisal
Foundation, a nonprofit educational organization.
Copies may be ordered from The Appraisal
Foundation at the following URL: http://
www.appraisalfoundation.org/html/USPAP2004/
toc.htm.

We note that USPAP controls apply to
the appraiser, whose only recourse to
inappropriate pressure from a manager
or supervisor is refusal to do the
assigned task. We believe that this does
not adequately address conflict of
interest concerns. Policing conflict of
interest should not be the appraiser’s
responsibility. The impact on a
consultant will ultimately be up to the
funding Agency, which may waive this
provision if it believes it appropriate to
do so. Again, the responsibility to
prevent undue pressure on an appraiser
is on the Agency.

One commenter suggested the same
(Agency) person should be able to
procure contract appraisal services and
serve as a negotiator.

This comment was from a local public
Agency, which, as such, would be
eligible for a waiver if granted by the
Federal funding Agency, therefore we
did not incorporate such a change.

One commenter expressed a concern
that a Federal Agency could give itself
a waiver from the requirement that
negotiators may not supervise
appraisers.

We believe the regulation is clear that
the waiver is only for “a program or
project receiving Federal financial
assistance.” This precludes the Federal
Agency from granting itself a waiver.

One commenter supported the
exception in the last paragraph, which
allows the appraiser, the review
appraiser and preparer of a waiver
valuation to also act as negotiator when
the offer to acquire is $10,000 or less.
However, another commenter objected
to this exception, stating the issue was
too important to allow a waiver.

Another commenter suggested the
$10,000 threshold be raised to match the
appraisal waiver threshold.

One commenter objected to allowing
appraisers to act as negotiators in
acquisitions under $10,000.

We did not change the threshold
amount because the participating
Federal Agencies continue to believe
that the $10,000 limit provides a
reasonable and appropriate exception
for low value transactions. The rule
adopts the conflict of interest language
proposed in the NPRM.

Section 24.103 Criteria for Appraisals

One commenter asked if there is some
way we could require that all appraisals
prepared for use under the Uniform Act
meet appraisal requirements in this rule.
The commenter was referring to
appraisals made other than for the
Agency, such as for property owners.

Many jurisdictions grant broad
authority to property owners to express
their opinions about their property, and

some even compensate them for the
costs of an independent appraisal. We
see no way we can require appraisal
requirements in this rule for property
owners’ appraisals or other valuation
opinions. We suggest Agencies make
available their appraisal requirements to
property owners so at the least they will
know what the requirements are for the
Agency’s appraisal(s).

The revisions relating to appraisals in
§§24.103 and 24.104 are the first since
The Appraisal Foundation published
the USPAP in 1989. Considerable
confusion and misunderstanding as to
the applicability of the USPAP
provisions to Uniform Act real property
acquisitions have existed ever since
USPAP was first published. The
Uniform Act and 49 CFR part 24 set the
requirements for appraisal and appraisal
review in support of Federal and
federally-assisted acquisition of real
property for government projects. Many
of the revised provisions of §§ 24.103
and 24.104 are intended to assist the
appraiser, the Agency and others in
understanding the requirements of these
subparts in light of the USPAP.

We changed the terminology
throughout this section from
“standards” to “‘requirements” to avoid
confusion with USPAP standards rules.
We also added the phrase “Federal and
federally-assisted program” to more
accurately identify the type of appraisal
practices that are to be referenced, and
to differentiate them from private sector,
especially mortgage lending, appraisal
practice.

One commenter suggested we use
USPAP Standards 1, 2 and 3 for several
reasons. Certified and licensed
appraisers in most States are required to
comply with USPAP, and although the
Jurisdictional Exception may be used
where the USPAP is contrary to law or
public policy, that complicates matters
unnecessarily. Also, USPAP standards
are already in place, and this would
assure the Federal government,
taxpayers and property owners that
appraisals and appraisal reports comply
with certain minimum standards.

Uniform Act appraisal requirements
have been in place for some time and
actually predate USPAP. They were put
in place to do what the commenter
suggests: provide assurance that when
an Agency needs real property, all the
parties involved are treated fairly. That
is the primary purpose of the Uniform
Act. As for the USPAP Jurisdictional
Exception, we believe any
“complication” is mostly based in
misunderstanding of how it works. In
any case, USPAP Jurisdictional
Exceptions are by definition based in
law or public policy and the Agency has
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very little, if any, flexibility for optional
compliance with the Uniform Act.

Section 24.103(a) Appraisal
Requirements

In the NPRM we proposed stating that
these regulations set forth the
requirements for real property
acquisition appraisals for Federal and
federally-assisted programs to make it
clear that other performance standards,
such as USPAP and those issued by
professional appraisal societies, do not
directly govern programs covered by the
Uniform Act. Based on the comments
we received, this proposed language
clarified the relationship between the
appraisal requirements in this rule and
USPAP and we have included that
language in the final rule. Additionally,
we have added further explanatory
language in appendix A.

The NPRM proposed adding a
requirement for a scope of work
statement in each appraisal. The scope
of work replaces the former appraisal
problem statement. It also renders
obsolete the former “minimum
standards” and “detailed’” appraisals,
replacing them with an infinitely
variable standard driven by the
circumstances of each acquisition. We
have included in appendix A a
discussion on preparing the scope of
work.

We received several comments
supporting the adoption of the scope of
work. One commenter suggested that
the scope of work for Uniform Act
purposes needs to be clearly
differentiated from the scope of work
required by USPAP.

As of the publication of this
regulation, the Appraisal Standards
Board has not finalized the scope of
work in USPAP, so it would be
premature to attempt to differentiate. It
is our hope that the two concepts will
be consistent and that a scope of work
written in compliance with this rule
will be compatible with any future
scope of work requirement in USPAP.

One commenter said that the
appraiser should not be able to
unilaterally determine the scope of the
assignment or what the appraiser will
provide the Agency. However, another
commenter suggested that the appraiser
should decide the scope of work,
perhaps in consultation with the client
(Agency). This comment was made as
part of a discussion about the Agency
instructing the appraiser that in certain
circumstances, the sales comparison
approach would be the only approach to
value to be used.

We point out that Agencies have had
input to the appraisal process under the
old rule. First, the “sales comparison

approach only”” option has been
available to Agencies for many years
and has, to our knowledge, caused no
problems. Second, these requirements
are written on the basis that the Agency
is a “knowledgeable user” of appraisal
services. That is, the Agency is familiar
with both the appraisal process and its
own needs, and is capable of
participating in a legitimate statement of
work to solve the appraisal problem.
Accordingly, we believe that appraisers
should not be given final authority over
the appraisal process for an Agency. We
believe it is appropriate that this option
continue to be retained by the Agency.

One commenter said it believes the
purpose and/or function of the
appraisal, a definition of the estate being
appraised, and if it is market value, its
applicable definition, and the
assumptions and limiting conditions
should be stated separately, and not be
in the scope of work.

We believe the scope of work, as a
vehicle of agreement between the
appraiser and the Agency, is the
appropriate place to include these
items. They should also be included in
the appraisal report, as part of the scope
of work statement.

One commenter questioned the
meaning of “the extent appropriate” for
application of the Uniform Appraisal
Standards for Federal Land Acquisition
(UASFLA).2

The UASFLA is a publication that
summarizes Federal eminent domain
appraisal case and statute law. So, to the
extent that an Agency either follows
Federal eminent domain practices, or
voluntarily adopts UASFLA as its
appraisal guidelines, it may be
applicable.

Another commenter recommended
that the appraisal clearly define and list
which items are considered as real
property and which are considered as
personal property.

We agree and the regulation and
appendix A have been revised to reflect
this suggestion.

Still another commenter suggested the
five-year sales history be changed to ten
years since the property may not have
changed hands in the last five years.

Although we did not change the
requirement in the regulation, we point
out that its requirements are minimums.
If the appraiser or the Agency believes

2The “Uniform Appraisal Standards for Federal
Land Acquisitions” is published by the Interagency
Land Acquisition Conference. It is a compendium
of Federal eminent domain appraisal law, both case
and statute, regulations and practices. It is available
at http://www.usdoj.gov/enrd/land-ack/toc.htm or
in soft cover format from the Appraisal Institute at
http://www.appraisalinstitute.org/ecom/
publications/default.asp and select “Legal/
Regulatory” or call 888-570-4545.

higher levels of performance are
necessary, then the appraisal scope of
work should reflect that.

Section 24.103(a)(2)(ii) Appraisal
Requirements

A commenter suggested that USPAP
compliance would require appraisers to
invoke the USPAP Departure Provision
to use only the sales comparison
approach.

We disagree with this evaluation. At
the present time, a State certified or
licensed appraiser who is requested by
an Agency to provide only the sales
comparison approach would, in our
opinion, be doing so under the USPAP
Jurisdictional Exception Rule, since the
Agency’s request would be pursuant to
the authority granted it under its law
and public policy, which is the basis for
a USPAP Jurisdictional Exception.

Section 24.103(d) Qualifications of
Appraisers and Review Appraisers

One commenter suggested the rule
should recognize that appraisal
professional organizations’ designations
provide an indication of an appraiser’s
abilities.

We have added language to
§24.103(d)(1) and corresponding text to
appendix A to emphasize the need for
appraisers and review appraisers to be
qualified and competent, and that State
licensing or certification, and
professional designations can help
provide an indication of an appraiser’s
abilities.

Section 24.103(d)(1)

While the majority of the comments
on the proposed changes to this section
were positive, we did receive several
comments that recommended that
appraisers and review appraisers be
required to be State certified.

Although we have not adopted that
suggestion, we recognize the need for
appraisers and review appraisers to be
qualified and competent, and that State
licensing or certification, and
professional designations can help
provide an indication of an appraiser’s
abilities. Therefore, we have added
certification and licensing to the list of
items to be considered by an Agency in
determining the qualification of an
appraiser (or review appraiser). We also
note that some States have specifically
excluded certain State Agency
appraisers from State licensing/
certification requirements.

Section 24.104 Review of Appraisals

For consistency, the term review
appraiser is used throughout this rule to
refer to the person performing appraisal
reviews. We also added language that
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will clarify and specify the
responsibilities, authorities and
expectations associated with appraisal
review.

One commenter stated that the NPRM
significantly expands appraisal review
responsibilities and requirements.

We believe the final rule more
accurately elucidates what was
commonly assumed to be appraisal
review responsibilities and
requirements.

A commenter suggested that the final
rule should allow administrative
reviews performed by appraisers or non-
appraisers where the values are less
than $50,000.

We disagree because only a technical
review can provide the basis for
approving an appraisal for valuation
purposes.

There was an objection to the
discussion in the first two paragraphs of
appendix A as being promotional and
self-serving.

This discussion provides information
on the concept of appraisal review as it
is used by public Agencies and we
believe it is necessary.

One commenter said the proposed
change to allow the review appraiser to
support and approve a different value
without any oversight or review is not
a good policy. This could result in the
review appraiser being pressured to
increase or reduce appraised values
without oversight.

First, the policy allowing the review
appraiser to support and approve a
value different from that of the appraisal
being reviewed has been part of the
preceding rule and is not new. Second,
at the Agency’s option, the Agency
official who establishes the amount
believed to be just compensation to be
offered to the property owner may be
someone other than the review
appraiser.

Section 24.104(a) Review Appraisers

Several commenters responded to the
three options available for the appraisal
review.

One commenter expressed concern for
using the term “‘rejected.”

We agree and replaced the term
“rejected”” proposed in the NPRM with
“not accepted.” This more clearly
reflects that such appraisals, while they
may meet others’ standards or
requirements, do not meet the
requirements of this rule and the
Agency.

One commenter suggested that the
type and level of review should be left
to the discretion of the acquiring client
Agency.

We agree that the Agency should have
some discretion as to the review, and we

believe that is included in the appraisal
review provisions. However, we also
believe the amount of appraisal review
discipline specified in this rule is
necessary to assure compliance with the
Uniform Act requirement that the offer
believed to be just compensation be
based on an approved appraisal.

The same commenter also suggested
that the rule delete the requirement that
all appraisals must be reviewed.

We do not believe we have flexibility
under the Uniform Act to make
appraisal review optional. The Uniform
Act calls for an approved appraisal,
which this rule interprets and
implements as requiring a technically
reviewed appraisal. We note that while
the Uniform Act specifically grants
authority for waiver of the appraisal, it
does not do so for approving an
appraisal.

There were two comments saying the
appraisal review provisions should be
consistent with USPAP. One
specifically cited that having the review
appraiser approve the appraisal was not
consistent with USPAP, and should be
changed unless there is a compelling
reason to be different.

We believe, first of all, that it is not
inconsistent with USPAP for the review
appraiser to be requested to approve the
appraisal. We believe the requirement
for approving the appraisal is within the
bounds of USPAP’s Standard Rule 3—
1(c) where identification of the scope of
the (review appraisal) work to be
performed is discussed. Second, if there
is any question as to consistency, we
point out that the requirement for an
“approved appraisal” is in the Uniform
Act and would appear to qualify as a
USPAP Jurisdictional Exception, based
on being “law or public policy.”

One commenter suggested that the
phrase “accepted (but not used)” could
raise questions in condemnation
litigation as to why a report met
“government standards” was not used,
perhaps implying the Agency shopped
for the value it wanted to get.

The appraisal review report should
discuss why one of two or more reports
was selected as approved for best
supporting an offer believed to be just
compensation.

Another commenter stated that
references to the review appraiser
setting just compensation is inaccurate
and should be deleted.

The language in § 24.104 was
carefully written to follow the Uniform
Act. A staff review appraiser may be
authorized to “develop and report the
amount believed to be just
compensation,” not “set” just
compensation, which we acknowledge
is the purview of the courts.

One commenter raised a concern that
the review appraiser should be required
to develop an opinion on whether or not
the report complies with Standards 1, 2
and 3 of USPAP as well as an opinion
of market value.

As we have noted, while this
regulation is intended to be consistent
with USPAP, it implements the Uniform
Act and its requirements only; it is not
a vehicle for implementing USPAP.

A commenter suggested that the
owner be offered the opportunity to
accompany the review appraiser on the
inspection of the property.

An on-site inspection by the review
appraiser is not a specific requirement
of these regulations, so inviting the
property owner would be inappropriate.
The necessity of an onsite inspection by
the review appraiser depends on the
appraisal problem, the appraisal(s), and
Agency policy.

One commenter asked what was the
background of accepted, approved and
rejected.

The three appraisal review results
options specified reflect the results that
were always needed, but never
specifically cited. They are directly
related to the needs of the acquisition
process specified in the Uniform Act.
Additional language has been added to
appendix A to further clarify that
process.

Section 24.104(b) Review of Appraisals

One commenter expressed the
position that it is not good policy to
allow the review appraiser, as part of
the appraisal review process, to develop
independent valuation information if
he/she could not approve any submitted
appraisal. Concern was expressed that
there was potential for undue coercion
to be exerted on the review appraiser
without oversight.

We believe that newly introduced
provisions to enhance appraiser and
review appraiser independence will
mitigate this risk. We point out that the
provisions allowing the review
appraiser to develop an independent
valuation are carried over from the
previous rule.

Section 24.104(c) Written Report

One commenter requested
clarification that only a duly authorized
Agency staff person can make the
approved appraisal decision, because
Agencies sometimes mistakenly believe
they have no choice but to accept the
review appraiser’s conclusion.

This is clarified in the final rule.

Another commenter asked if an
appraisal report which has had its value
conclusion modified in some fashion
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during review, maintains its status as
approved.

This would come into play primarily
when, subsequent to submission by a
fee appraiser, the reviewer modifies the
recommended (or approved) amount
due to a plan revision or other similar
reason. For the purposes of the Uniform
Act and this regulation, the review
appraiser could adjust the
recommended or approved amount to
reflect changes without voiding the
acceptance of the reviewed appraisal
report, if those changes are not so
substantial as to change the appraisal
problem.

Still another commenter asked
whether the requirement that any
damages or benefits to any remaining
property be identified in the review
appraiser’s report is to be just a simple
allocation between damages and
benefits or whether discussion is
implied.

The requirement is to “identify” any
damages or benefits. Therefore, if some
discussion may be needed to explain an
allocation, such discussion should be
included, too, but is not explicitly
required.

Two commenters objected to
authorizing the review appraiser to
determine the amount believed to be
just compensation, opining that is a
management determination.

We agree it is a management
determination, but it is also appropriate
to give management the option of
delegating this responsibility to a staff
review appraiser.

Section 24.105 Acquisition of Tenant-
Owned Improvements.

One commenter stated that some
tenant-owned improvements or
modifications made to accommodate a
tenant’s disability or the disability of a
household member, such as ramps, may
have no market value or salvage value
because they are of limited use to
anyone but the tenant who installed
them. In such situations, the regulations
should require that the household be
compensated for the replacement value
of the improvements.

We did not change the provision in
§ 24.105 for such a situation because the
residential occupant would be “made
whole” through relocation assistance
provisions of this regulation.

Section 24.106 Expenses Incidental to
Transfer of Title to the Agency

One commenter stated that we should
add a new paragraph describing “other
related costs incurred”, solely as a result
of transfer of real property to the
Agency. The regulation can allow only
those expenses specified by the Uniform

Act, section 303, therefore, this change
was not made.

Subpart C—General Relocation
Requirements

Section 24.202 Applicability

One commenter suggested we change
the word “benefits” to “‘entitlements.”
We feel that since the word ““assistance”
is used throughout the Uniform Act that
we will change the word ‘“‘benefits”,
when feasible, to “assistance” to be
more in line with the language used in
the Uniform Act. The Uniform Act
program is not an entitlement program
but rather a reimbursement program to
assist in relocating to a new site.

Section 24.203(b) Notice of Relocation
Eligibility

One commenter requested that we
further define “promptly” in
§ 24.203(b), suggesting that it refers to
the prompt notification of all occupants/
tenants after the initiations of
negotiations and, therefore, should be
defined to not exceed 7 calendar days or
perhaps up to 10 calendar days at most.
We consider promptly meaning ‘““as
soon as practicable” and do not believe
that further elaboration is necessary.
Displacing Agencies may wish to further
define the term in their operational
procedures. (The FHWA has issued
guidance in the past to the State
Highway Agencies suggesting that, as
used in this section, “promptly”’ means
7 to 10 days).

Section 24.203(d) Notice of Intent to
Acquire

The NPRM proposed moving the
definition of notice of intent to acquire
from the “Definitions” section to the
“Notices” section of the regulations.
The intent was to group all relocation
notices in one place for consistency. A
minor revision in wording for clarity
was also proposed. No change in the
meaning of the term was intended.

We received four comments on this
proposed change. One commenter
proposed alternative wording for the
term that has not been adopted. Three
commenters expressed confusion over
the intent of this term, therefore, further
explanation is warranted here.

The notice of intent to acquire is one
of three actions (the other two being
initiation of negotiations for acquisition,
and actual acquisition) that can
establish a person’s eligibility for
relocation assistance (see
§24.2(a)(9)(1)(A)). Unlike the other
notices described in § 24.203, a notice of
intent to acquire is not mandatory. As
was noted when the 1989 final rule was
issued (54 FR 8916), its purpose ““is to

clearly establish a displaced person’s
eligibility for relocation benefits.
However, it should be understood that
the absence of such a notice does not
deprive the person of eligibility for
relocation benefits.”

A notice of intent to acquire may be
used to establish a person’s eligibility
for relocation assistance prior to the
initiations of negotiations and
sometimes prior to commitment of
Federal-financial assistance. A notice of
intent to acquire is a means by which
displacing Agencies may establish a
person’s relocation eligibility in
advance of the typical acquisition and
relocation process in order to conduct
orderly relocation, minimize adverse
impacts on displaced persons and to
expedite project advancement and
completion.

One commenter suggested that the
notice of intent to acquire could be
confused with the “notice to owner”
found in § 24.102(b). A notice to owner
is merely an Agency’s notice informing
the owner of the Agency’s interest in
acquiring the property; it is not a
commitment and does not establish
relocation eligibility. Whereas a notice
of intent to acquire is an Agency’s
written notice provided to a person to
be displaced; it is a commitment and
clearly establishes relocation eligibility
in advance of the normal acquisition
and relocation process.

One commenter was uncertain as to
the relationship between the notice of
intent to acquire, and the notice of
relocation eligibility, described in
§24.203(b). While the notice of intent to
acquire is one of three possible actions
that establish eligibility for relocation
assistance, the notice of relocation
eligibility is a mandatory notice that
notifies persons when they become
eligible for relocation assistance. For
greater clarity and consistency we have
added references to the notice of intent
to acquire and actual acquisition in
§24.203(b) to make it clear that the
notice of relocation eligibility must be
provided after whichever Agency action
first triggers a person’s eligibility for
relocation assistance.

Section 24.204(b)(1) Disaster Relief Act
and Section 24.204(c) Basic Conditions
of Emergency Move

For clarity, we have updated the
citation to the Robert Stafford Disaster
and Emergency Assistance Relief Act, as
amended, (42 U.S.C. 5122) in
§24.204(b)(1). We have also added a
reference to ““displacement dwelling” in
§ 24.204(c) to emphasize that we are
referring to relocations from such
dwellings.
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Section 24.205 Relocation Planning,
Advisory Services, and Coordination

One commenter asked whether
changes in § 24.205 were intended to
preclude so-called ‘““global settlements.”
Another comment, focusing primarily
on § 24.207(f) (which prohibits Agencies
from requesting that displaced persons
waive relocation benefits),
recommended that the regulation would
preclude the use of such settlements.
The comment described ‘““global
settlements” as ‘“‘the packaging of
relocation entitlements (in some cases
moving, mortgage interest, price
differential, etc.) with the fair market
value to reach an administrative
settlement of the acquisition.”

The changes to § 24.205 are not
intended to reflect “global settlements.”
We do not believe that such settlements
are consistent with the requirements of
the Uniform Act or this part.

The Uniform Act and this part require
that relocation payments be determined
in accordance with specific fact based
criteria. For example, a homeowner’s
replacement housing payment shall be
based on the “amount, if any” that must
be added to ‘““the acquisition cost of the
dwelling acquired” to equal the
reasonable cost of a comparable
dwelling. It is therefore impossible to
accurately determine the amount of a
displaced homeowner’s replacement
housing payment until the actual
acquisition cost of the acquired
dwelling is established. Furthermore, a
replacement housing payment can only
be made to a displaced homeowner if
the homeowner purchases and occupies
a decent safe and sanitary replacement
dwelling within one year after he or she
receives final payment for the acquired
dwelling. Accordingly, under the
Uniform Act and this part, a
homeowner’s replacement housing
payment cannot be determined until the
actual acquisition cost is known.

In addition, actual reasonable moving
expenses often cannot be determined
until after the move has been
completed. Relocation benefits provided
under the Uniform Act and this part
must be determined in accordance with
the applicable requirements contained
therein, and any “‘settlement”, related to
relocation benefits, that does not do so
would not be consistent with statutory
and regulatory requirements.

Both §§24.205 and 24.207(f) are
drafted to ensure that displaced persons
are fully advised of all relocation
assistance benefits that are available to
them, and that a displaced person is
offered all the assistance and benefits
for which he or she is eligible. This

applies to both residential and
nonresidential displacements.

Section 24.205(c)(2)(1)(A-F) General
Planning

We received eleven comments on the
proposed requirement for obtaining
information from the displaced business
owners concerning a business’s needs
during the relocation process to enable
the acquiring Agency to assist the
business in successfully relocating to a
replacement site. Most were in favor of
the new informational requirements.
Three commenters expressed concerns,
stating that their planning process was
undertaken early, during the early
environmental studies, and that the
information would be obsolete prior to
the actual relocation process.

We included this requirement so that
the interviews, where the six
informational items are to be obtained,
are conducted during the advisory
assistance process. This process is to be
undertaken when relocation can be
expected to begin within a short interval
of time.

One commenter was concerned that
some business owners employed legal
counsel that advised the businesses not
to provide any information to the
displacing Agency. In such cases,
acquiring Agencies should explain to
business owners that the intent of the
interview questions is to obtain data
that will enable the Agency to better
assist the displaced business, and that
the Agency is required to seek such
information by a Federal regulation
implementing the Uniform Act.

Section 24.205(c)(2)(i)(C)

We received two comments
recommending we change the wording
in § 24.205(c)(2)(i)(C) concerning the
resolution of personalty/realty issues, in
order that the provision apply to all
businesses not just tenant businesses.
We agree with the recommendation and
have removed ‘““tenant” from
§24.205(c)(2)()(C).

We received six comments to the
proposed change to § 24.205(c)(2)(i)(C),
concerning identification and resolution
of realty/personalty items prior to an
appraisal of the property.

All commenters agreed that this is a
problem area and that a change is
needed. However, all commenters
shared a common concern, that
requiring resolution prior to the
appraisal of the property is sometimes
not possible.

One commenter suggested “should”
be used in place of “must.” Several
commenters reminded us that most
Agencies are aware of the problem and
make every effort to identify and resolve

these issues as early as possible, but that
sometimes it is not possible given the
reluctance of tenants and owners to
cooperate.

We received many comments from the
public prior to the NPRM requesting a
stronger position be taken on resolving
realty/personalty issues early in the
process. However, we recognize the
valid concerns reflected in the
comments and, therefore, have changed
§ 24.205(c)(2)(i)(C) to provide that
“every effort must be made” to identify
and resolve realty/personalty issues
prior to “or at the time of”’ the appraisal.

Section 24.205(c)(2)(i)(E)

We received three comments on
§24.205(c)(2)(i)(E) which proposed that
interviews with displaced business
owners include an estimate of a
business searching expense payment
based on the estimated difficulty in
locating a replacement site. The
comments questioned the purpose of
obtaining an estimate of searching
expenses and asked whether the
acquiring Agency or the business owner
should prepare it.

There are two general purposes for
this provision. The first is to generate a
discussion of the anticipated problems
faced by the business to enable the
acquiring Agency to determine the time
required for the move; and, second, to
factor in the time and costs of
investigating a replacement site. These
costs include those necessary to obtain
permits, attend zoning hearings and
negotiate the purchase of a replacement
site. Our primary intent was to identify
problems in locating a replacement site.
For clarity, and in response to the
comments, we have deleted the
requirement that an estimate of the
searching expense payment be
provided.

Section 24.205(c)(2)(ii)

Several commenters noted the
incorrect placement of a sentence
concerning business interviews within
the residential portion of this section of
the regulations, at the end of
§ 24.205(c)(2)(ii). This sentence was
erroneously repeated from the preceding
business interview discussion, and has
been deleted from the final rule.

One commenter recommended that
the regulations provide that reasonable
accommodations be made for disabled
displaced persons in the interview
process and with regard to
transportation. The NPRM did not
propose any changes in this area and we
believe none are necessary. Agencies
must make every effort to provide
reasonable accommodations for all
displaced persons, including the
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disabled, in order to minimize any
adverse impacts. This is not a new
requirement; it is a fundamental
principle of relocation advisory
services. As such, no additional changes
were adopted.

Section 24.205(c)(2)(ii)(D)

We received 12 comments regarding
the proposal that an Agency, which has
a program objective of providing
minority persons with an opportunity to
relocate outside of areas of minority
concentration, may determine to
provide a reasonable and justifiable
increase in the payment to facilitate
such a move. Every comment disagreed
with the addition of this flexibility for
various reasons, many because it was
perceived as a mandate to provide
additional payments rather than an
option based on an Agency’s program
goals. Based on further consideration,
and in response to the comments, we
removed this language from the final
rule.

Section 24.205(c)(2)(ii)(E)

We received six comments on
§ 24.205(c)(2)(ii)(E), which concerns
transportation to inspect replacement
housing. One commenter suggested that
such transportation should be “need
based” for only certain individuals,
such as those with health limitations or
disabilities. Another commenter wanted
to add the wording ‘““as appropriate.”
Still another commenter wanted the
decision to provide this transportation
to be at the discretion of the Agency.

The requirement to offer
transportation to all displaced persons
is not new. A minor clarification was
proposed to emphasize that all
displaced persons are entitled to such
transportation. It has been our
experience that most people will
provide their own transportation, but in
fairness to all, transportation shall be
offered to all displaced persons equally.

One commenter voiced concern about
government liability in transporting
non-government persons, and suggested
designating other forms of
transportation. We purposely did not
designate a mode of transportation. It is
the responsibility of the Agency to
decide how they will transport a
displaced person. If liability is a
concern, there are other means of
transportation available such as a
taxicab or rental car.

Section 24.206 Eviction for Cause
See the explanation under Subpart A,

definitions, § 24.2(a)(12), in this
preamble.

Section 24.207(f) Waiver of Benefits

We received 17 comments on
§24.207(f), which provides that
displacing Agencies shall not propose or
request that a displaced person waive
his or her relocation benefits. This
section complements §§ 24.205(c) and
24.203(a), (b) and (c) which describe the
information and notices that must be
provided to persons prior to
displacement.

The comments were virtually
unanimous in support of § 24.207(f).
However, it appears that a few
commenters did not fully understand
this provision. As we noted in the
preamble to the NPRM (68 FR 70348—
70349), because the Uniform Act
imposes requirements on displacing
Agencies to provide relocation
assistance, a person to be displaced
cannot relieve an Agency from the
Uniform Act’s requirements by agreeing
to waive his or her relocation assistance
and benefits.

Appendix A, § 24.207(f), provides that
a person, after they have been fully
advised of all relocation payments and
assistance to which they are entitled,
may, in a written statement, choose not
to accept some or all of such benefits.
In the unlikely event that a person
simply refuses to accept some or all
payments and assistance, and refuses to
provide any written statement to that
affect, the Agency should document
such refusal in writing.

We have made two minor changes to
§24.207(f) in response to comments. We
have inserted “No” as the first word of
the section’s title, to emphasize that this
provision is not intended to encourage
any waiver of benefits. We have also
changed the phrase “relocation
assistance and payments provided by
the Uniform Act,” to ‘“‘relocation
assistance and benefits provided by the
Uniform Act,” to avoid any implication
that this section would apply to
payments for the acquisition of real
property, which are addressed in detail
in subpart B.

Section 24.207(g) Expenditure of
Payments

We received five comments on
proposed § 24.207(g). These generally
requested minor editorial changes or
further clarification. This section
expresses longstanding practice and
understanding by stating that relocation
payments provided to a displaced
person are not “Federal financial
assistance” for purposes of this part,
and therefore, their expenditure is not
subject to the Uniform Act. In response
to the comments received minor

changes have been made to improve
clarity.

Subpart D—Payments for Moving and
Related Expenses

Section 24.301(b) Moves From a
Dwelling

We received 13 comments on
§ 24.301(b), moving from a dwelling.
Most of the commenters were unclear
on what is meant by the phrase “but not
by the lower of two bids or estimates”
in §24.301(b). It has long been our
position that a residential displaced
person cannot be paid for a self-move
based on the lower of two bids or
estimates. This has always been a
moving option reserved for businesses.
There are only three types of moving
options available for residential moves,
that are described in §§24.301(b)(1) and
(2)(d) and (ii). After careful
consideration of the comments we agree
that the proposed language in
§24.301(b) could be misunderstood and
have made changes to better clarify that
a residential self-move cannot be based
on the lower of two bids or estimates.

Two commenters questioned why we
allow an actual cost move, supported by
receipted bills, to equal the hourly rate
that a commercial mover would receive.
In response to that, the rate a
commercial mover would pay is only
there as a comparison, to ensure that the
rate charged is not excessive. The rate
may be less than the prevailing
commercial rate.

One commenter suggested that we
make it clear that the hourly rate for
equipment rental be based on the actual
cost of the equipment rental, but not
exceed the cost a commercial mover
would charge. We agree and have added
language to §§ 24.301(b)(2)(ii) and
24.301(d)(2)(ii) to reflect this
clarification.

Section 24.301(b)(2)(iii) and (c)(2)(iii)
Moving Cost Finding

We received 20 comments on the
proposed new method of moving
personal property that would allow a
qualified Agency staff person to
estimate and determine the cost of a
small uncomplicated personal property
move up to $3,000, with the informed
consent of the displaced person (NPRM
§ 24.301(b)(2)(iii).)

The comments varied from those who
supported the proposal to those who
opposed it. Others found it confusing
and questioned the legality of our
actions. Six commenters requested we
increase the amount anywhere from
$5,000 to $10,000 with one commenter
suggesting the amount be set
individually by each State. Four
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commenters requested additional
explanation as to what determines a
“qualified” staff person and two
commenters questioned the legality of
such a move indicating that there is no
statutory support for creating a different
type of move.

One commenter suggested we tie the
amount to a meaningful index to be
evaluated periodically similar to the
Fixed Residential Moving Costs
Schedule and one commenter requested
an explanation of how we arrived at
$3,000.

This proposed change was intended
to provide greater flexibility. However,
because of the apparent
misunderstanding of the purpose of the
proposal, and the range of confusion
and concern expressed, we have
decided not to adopt this proposal.

Section 24.301(d) Moves From a
Business, Farm or Nonprofit
organization

One commenter brought to our
attention that we had inadvertently left
out actual cost moves as one of the
options for business moves. We agree
and thank the commenter for bringing it
to our attention. We have added it back
in the regulations as part of
§24.301(d)(2)(ii).

Two commenters requested additional
information on hourly rates. We feel
hourly rates are adequately explained in
Actual Cost Self-Move.

Section 24.301(d)(2) Self-Move

One commenter objected to the
elimination of “qualified staff” to
estimate actual, reasonable moving
expenses, especially in low-cost
uncomplicated moves. While we
recognize that it is sometimes difficult
to receive an accurate estimate from a
professional mover, the use of such an
estimate, wherever possible, is valuable
in establishing accuracy. We understand
that occasionally it is necessary to
consult trade associations representing
specialty movers on a case-by-case
basis. As a result, we did not make any
changes to the rule.

Section 24.301(e) Personal Property
Only

We received seven comments
concerning the new paragraph on
personal property, § 24.301(e). All were
positive comments, however, four
commenters requested additional
explanation of what is covered by the
new paragraph. The four commenters
were concerned that, as proposed,

§ 24.301(e), personal property, would be
limited to eligible expenses as described
in § 24.301(g)(1) through (g)(7) and not

be eligible for expenses in § 24.301(g)(8)

through (g)(18). Thus, in effect
eliminating the use of actual direct loss
of tangible personal property, substitute
personal property, searching expense,
and other normally eligible business
expenses.

As explained in the preamble to the
NPRM, this provision was only
intended to be used for moving personal
property from property acquired for a
Federal or federally-assisted project,
where there was no need for a full
relocation of a residence, business, farm
or nonprofit organization. It was not
intended to cover the eligible moving
items in § 24.301(g)(8) through (g)(18).
However, upon further consideration,
eligibility for payment based on
§24.301(g)(18) Low Value/High Bulk is
determined to be appropriate for
inclusion in a personal property only
move. As such, we have revised this
section of the regulations to include
§24.301(g)(18) as an eligible actual
moving expense as part of a
nonresidential personal property only
move.

It should also be noted that personal
property only moves do not trigger
eligibility for reestablishment expense
payments, nor are they eligible for
actual moving expense payments under
§24.301(g)(8) through (g)(17).

For moving options and examples of
the types of personal property only
relocations, see appendix A, § 24.301(e).

Section 24.301(g)(3) Eligible Moving
Expenses

We received 19 comments regarding
compliance with code requirements at
the replacement site of a small business,
farm or nonprofit organization. The
commenters requested that we consider
moving more criteria from § 24.304 to
either §§24.301 or 24.303.

Nine of the commenters urged moving
the provision providing payments for
“‘repairs or improvements to the
replacement real property as required by
Federal, State or local law, code or
ordinance” from the reestablishment
expense § 24.304, which provides a
reestablishment payment not to exceed
$10,000, to § 24.303, where the
reimbursement provision is not limited.
Four commenters suggested that we
should move additional criteria from
§ 24.304 to other sections that provide
payment for actual, reasonable and
necessary expenses.

We do not believe these suggestions
are appropriate since we believe actual
moving cost expenses for businesses
should be limited to personal property
items, while expenses for improving
business real property should be
reimbursed under reestablishment
provisions of § 24.304. However, we

note that three provisions which were
formerly under reestablishment
limitations, and which do not fall
within the category of realty or
personalty, have been moved to revised
§24.303, and can be considered for
reimbursement without a defined dollar
limitation.

Four commenters requested further
clarification of the reference to
modifications of personal property in
§ 24.301(g)(3). To clarify, the provision
for displaced businesses, permitting
modifications to the personal property
within the replacement structure,
provides payment for costs necessary to
adapt personal property to the
replacement site, and includes
modifications mandated by Federal,
State or local law, code, or ordinance.
This includes circumstances when such
property and equipment was
“grandfathered” in the displacement
structure, but changes or upgrading of
the personalty is required by the
Americans with Disabilities Act (ADA),
the Occupational Safety and Health
Administration (OSHA), other Federal
laws, State or local law, code or
ordinances at the replacement site. The
modifications authorized for
reimbursement must be clearly and
directly associated with the
reinstallation of the personal property
and cannot be for general repairs or
upgrading of equipment because of the
personal choice of the business owner.
Finally, the expenditures for authorized
modifications must be reasonable and
necessary.

Two commenters were concerned that
we may have gone too far in moving
some items from §§ 24.304 to 24.303,
instead suggesting that more attention
should be given to the level of service
provided to businesses as proposed in
§ 24.205. Their concern is that it is
questionable whether having no cost
limits will always improve the
percentage of successful business
relocations. We considered their
concern but have elected to make the
proposed changes.

To further clarify § 24.301(g)(3) we
have restructured the existing wording
to distinguish residential and
nonresidential items and added a
reference to Federal, State or local law,
code or ordinance.

Section 24.301(g)(12)

We received one comment
recommending that § 24.301(g)(12)
further define the limits of eligible fees
for professional services. The
commenter recommended that such
eligible fees be limited to fees related to
actually moving the personal property,
and not include fees related to
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conceptual building or site layouts
intended for construction/
reconstruction at the replacement
property.

No changes have been made to this
section. The professional services
described in this section only include
those that are directly related to moving
personal property. Conceptual building
or site layouts intended for
construction/reconstruction at the
replacement property are not considered
eligible expenses under this section.
Professional services related to these
types of expenses may be considered
eligible expenses under § 24.303(b),
related nonresidential eligible expenses,
if the Agency determines them to be
actual, reasonable and necessary.

Section 24.301(g)(14) and (g)(14)(i)

We received 13 comments
recommending that we clarify
§ 24.301(g)(14) relating to the actual
direct loss of tangible personal property.
In particular commenters expressed
confusion about the meaning of the
phrase “value in place as is for
continued use,” with two comments
suggesting that the regulation include a
definition of an appraisal method to
estimate this in-place value. Two
comments requested clarification as to
whether reconnect charges should be
included with the estimated moving
cost.

The term ““value in place as is for
continued use” means the depreciated
value of the item as it is installed at the
displacement site as of the date of the
acquisition. We have modified
Appendix A, § 24.301(g)(14) to clarify
the correct value considerations to
estimate in-place value. Generally, an
item will be valued based on the current
cost of the item as installed on the
displacement site, and depreciated to
reflect the current condition and
estimated remaining useful life.
Standard professional personal property
appraisal methods would be acceptable.
The in-place value at its “‘as is”
condition may not include costs that
reflect code or other requirements that
were not actually in effect at the
displacement site; or include
installation costs for machinery or
equipment that is not operable or not
installed at the displacement site.

The estimated moving cost for an item
is also to be limited to the “‘as is”
condition of the item at the
displacement site. Therefore, estimated
reconnect costs may not include costs to
meet code or other requirements that
would only be necessary to relocate the
item to a replacement site. Since the
item is claimed as a loss and is not to
be relocated, allowable reconnect costs

may only reflect an estimate of the cost
that would be incurred to install the
item as it currently exists at the
displacement site. Also the moving cost
estimate may not include reconnect
costs for an item that is not operable or
installed at the displacement site.

We believe that the provision
proposed in the NPRM, as further
explained in appendix A, is correct and
consistent with this intent of the
Uniform Act, to provide moving benefits
that are actual, reasonable and
necessary. Therefore, we have included
this provision in the final rule.

Section 24.301(g)(17)

We received twelve comments
concerning § 24.301(g)(17), which
proposed raising the searching expense
limit from $1,000 to $2,500. One
commenter was not in favor of the
increase. Other commenters wanted a
greater increase on the allowable limit,
no limitation, or urged that it be
indexed. The remaining commenters
expressed agreement with the increase
and/or sought clarifications.

Two commenters asked whether the
actual fees assessed for permits are
payable under § 24.301(g)(17)(v). This
provision includes the actual time and
effort required to obtain permits and to
attend zoning hearings, not the assessed
fees for the permits.

Section 24.301(g)(17) also includes
the time spent in negotiating the
purchase of a replacement business site
based on a reasonable salary or earnings
rate. We have added paragraph
(g)(17)(vi) to provide for these expenses.
In addition, fees necessary in obtaining
such permits are eligible costs but
should be based on a pre-approved
hourly rate that is reasonable and
necessary.

Section 24.301(g)(18)

We received ten comments on
§24.301(g)(18) concerning low value/
high bulk personal property. Most
comments concerned basing the moving
payments on the lesser of the amount
received if sold, and the replacement
cost at the new location of the business.
Two commenters stated that a
determination as to whether items
should be moved should be a joint
decision between business operator and
the displacing Agency.

We have adopted the proposed
language providing for payment of the
lesser of the described amounts. We
believe that the business owner should
be permitted to make the decision on
whether the material is to be moved to
the new business location. However, the
amount of the reimbursement in the
move cost should be limited to that set

forth in the final rule. Also, there was
concern that the items listed in the last
sentence of § 24.301(g)(18) are the only
items that can be moved under this
provision. However, that was not the
intent. The items listed are only
examples and there certainly can be
other items that qualify under this
provision. We have made a minor
clarification to address this concern.

Section 24.301(h)(12)

We received six comments on
§24.301(h)(12). Two commenters
objected to listing refundable security
and utility deposits as ineligible moving
expenses. While a good argument might
be made for providing reimbursement
for these expenses, the Uniform Act
provides no authority for their
reimbursement and we therefore cannot
include them in the regulatory
description of ““actual, reasonable
moving expenses,” without a legislative
change. The fact that they are
refundable would remove them from
eligibility.

Section 24.302 Fixed Payment For
Moving Expenses—Residential Moves

We received one comment on the
proposed changes to § 24.302, Fixed
Residential Moving Cost Schedule
(FRMCS). The commenter requested
that the amounts be updated annually or
biannually. The same commenter
requested that the amount be increased
to be more in line with what a
professional commercial mover would
receive.

The purpose of the FRMCS is not to
be in competition with professional
commercial movers, but rather to offer
an option to the commercial move.
There are currently three methods to
move personal property from a
dwelling; a professional commercial
mover, the fixed residential moving cost
schedule, or an actual cost move based
on receipted bills (See § 24.301(b).) The
Fixed Residential Moving Cost Schedule
is updated every three years. The
language in the final rule will remain as
proposed in the NPRM.

Section 24.303(b) Related
Nonresidential Eligible Expenses

We received 7 comments requesting
further clarification of eligible
professional services mentioned in
§24.303(b). There was confusion as to
whether professional services included
attorneys’ fees and other professional
services relating to costs of negotiating
to acquire property, closing costs, etc.

Generally, professional services
performed prior to the purchase or lease
of a replacement site, to determine it’s
suitability for the displaced person’s



Federal Register/Vol. 70, No. 2/Tuesday, January 4, 2005/Rules and Regulations

605

business operation, would be eligible for
reimbursement; provided the Agency
determines that they are actual,
reasonable and necessary. Such
professional services include, but are
not limited to, soil testing, feasibility
and marketing studies, and may be
based on a pre-approved hourly rate.
Fees and commissions directly related
to the purchase or lease of the site, such
as realtor commissions or finder’s fees
are ineligible for reimbursement.

Moving expenses for businesses
sometimes include the cost of obtaining
outside professional services made
necessary only by the relocation. For
example, attorneys’ fees for
representation before zoning authorities,
or the cost of obtaining a soil analysis
necessary in the preparation of a
replacement site are directly related to
relocation, and may be considered
eligible expenses. By contrast, if these
services are provided by regular
employees of the displaced business,
(such as staff engineers,) or professional
contractors ordinarily used by the
business for its everyday operations
(such as legal counsel on retainer), these
services are considered ordinary costs of
doing business, and cannot be
recognized among eligible moving
expenses.

One commenter suggested we revise
the wording in this section for clarity.
We concur and have made some minor
modifications.

Section 24.304 Reestablishment
Expenses—Nonresidential Moves

Three comments suggested that
§ 24.303 be expanded to include costs
necessary to satisfy requirements of
Federal, State or local law, code or
ordinance, including the Americans
with Disabilities Act (ADA). In the
NPRM we considered such costs to be
among those listed as reestablishment
expenses in § 24.304(a). As mentioned
above, reestablishment expenses are, by
statute, available to displaced farms,
nonprofits, and small businesses, and
are limited to $10,000.

In the NPRM we proposed increasing
assistance to businesses and farms by
changing some of the costs that had
been considered to be reestablishment
expenses, to actual reasonable moving
expenses, which are not subject to the
$10,000 cap. However, the proposed
changes only included those costs that
were unrelated to improvements to the
replacement site. Costs related to
improving the replacement real property
were more clearly considered to be
“reestablishment expenses,” and
accordingly, were retained in § 24.304.

We continue to believe that this
approach provides the most reasonable

interpretation of the Uniform Act’s
requirements and, therefore, in the final
rule we have left costs of repairs or
improvements to the replacement real
property, required by Federal, State or
local law or codes, in § 24.304, as
reestablishment expenses.

Section 24.304(a)(2)

We received one comment pointing
out that § 24.304(a)(2), which concerns
necessary modifications to the
replacement property, seems to apply to
existing buildings which are purchased
or leased and must be renovated to some
extent, and asked if this section applied
to new construction.

The cost of constructing a new
business building on the vacant
replacement property is considered a
capital expenditure and, as provided in
§24.304(b)(1), is generally ineligible for
reimbursement as a reestablishment
expense. In those rare instances when a
business cannot relocate without
construction of a replacement structure,
a displacing Agency may request a
waiver from the funding Agency of
§ 24.304(b)(1) under the provisions of 49
CFR part 24.7.

Subpart E—Replacement Housing
Payments

Section 24.401(a) Eligibility

One commenter assumed that
appendix A is not regulatory. This is not
accurate. Appendix A is an integral part
of the regulation, and, while it does not
impose mandatory requirements, it does
provide important additional guidance
and information concerning the purpose
and intent of a number of the provisions
in part 24.

Section 24.401(e) Incidental Expenses

One commenter suggested that the
payment of actual reasonable expenses
incidental to the purchase of a
replacement dwelling, described in
§24.401(e), would be simplified by
providing a single payment for a
displaced homeowner’s actual closing
costs up to a fixed amount, such as
$3,000. While this suggestion might
simplify the computation of this
component of the replacement housing
payment, it was not proposed for public
comment in the NPRM and, therefore, it
is outside the scope of this rulemaking.
However, this suggestion could be
addressed in a future rulemaking effort
to update 49 CFR part 24.

Section 24.401(f) Rental Assistance for
180-day Homeowner

We received nine comments on the
change in proposed in § 24.401(f) that
would allow a rental assistance payment
for a displaced 180-day homeowner

(who elects to rent instead of purchase
a replacement dwelling) to exceed
$5,250 if the difference in the estimated
market rent of the acquired dwelling
and the rent for a comparable
replacement dwelling support a higher
figure. The NPRM also proposed that
the rental supplemental payment not be
allowed to exceed the amount the 180-
day homeowner would have received as
a housing (purchase) supplemental
payment under § 24.401(b).

Three of the nine commenters
suggested clarification as to the
maximum amount of assistance to
which the displaced 180-day
homeowner is entitled. In response, we
have made several minor changes to this
section. The rental assistance payment
cannot exceed the amount the 180-day
homeowner would have received under
§24.401(b)(1) (see also §24.401(c))
which describes how that amount is
determined. The payment cannot
include costs for expenses under
§§24.401(b)(2) and (3) (also see
§§ 24.401(d) and (e)) as it is not possible
to calculate what the 180-day
homeowner who rents would have
received for increased mortgage interest
costs and incidental costs if the person
does not actually purchase a
replacement dwelling.

Section 24.402(b)(2) Base Monthly
Rental for Replacement Dwelling

We received 23 comments on the
proposed change in § 24.402(b)(2) that
reflects more closely the statutory
requirement that only a low-income
displaced person’s income shall be
taken into consideration when
calculating rental assistance payments
for a comparable replacement dwelling
(42 U.S.C. 4624(a)). We have adopted
this change in the final rule and it is
more in line with the intent of the
Uniform Act in that it assures
consideration of income for low-income
persons. The procedures in
§24.402(b)(2)(ii) will continue to use 30
percent of monthly gross household
income, but only for displaced persons
who qualify as low income under the
U.S. Department of Housing and Urban
Development’s Annual Survey of
Income Limits.?

Of the 23 comments, thirteen strongly
favored the change; five expressed
concern about increased administrative
burden; three commenters requested
that we drop the 30 percent altogether;
one expressed concern that the change
would deny replacement housing

3 A link to the applicable URA Low Income Limit
is available on FHWA’s Web site at the following
URL: http://www.fhwa.dot.gov/realestate/ua/
ualic.htm.
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assistance to tenants; and one
commenter pointed out that there would
be variations of income by county and
State.

We have carefully considered each
comment and for the following reasons,
we have adopted the proposed change
in the final rule. Regarding the
increased administrative burden, we
have requested several of our field
offices to use the HUD Annual Survey
of Income Limits and find it relatively
user friendly. The initial attempt, as in
any new procedure, was awkward, but
additional tests became increasingly
easier. The request to drop the 30
percent requirement completely would
not be in compliance with the Uniform
Act, as noted above. The concern by one
commenter that the change would
eliminate those who are most in need of
the assistance is incorrect. We believe
that we would be reaching out
specifically to those who are truly in
need of additional assistance. Those
tenants that do not fall into the low-
income category will be offered a
comparable dwelling based on a rent-to-
rent comparison.

Section 24.402(c) Downpayment
Assistance Payment

We received eight comments on the
proposed change in the criteria to
receive a downpayment. Four
commenters expressed support for the
proposed change to the discussion of
§ 24.402(c) in appendix A. The proposal
would remove language that indicated
that an Agency should limit the amount
of downpayment assistance to an
amount ordinarily required for
conventional loan financing. The
proposed change allows a displaced
person to apply the full amount of the
rental replacement housing payment as
a downpayment towards the purchase
price of the replacement dwelling and
related incidental expenses, regardless
of any limitation on what is ordinarily
required for conventional loan
financing. No negative responses were
received and the change has been
adopted.

Two commenters stated that
§ 24.404(c)(1)(viii), (concerning possible
differences between a rental assistance
payment and a downpayment when
providing housing of last resort) was
inconsistent with the proposed change
to appendix A, § 24.402(c), described
above. We agree and, accordingly, have
deleted § 24.404(c)(1)(viii).

Section 24.403(a) Determining Cost of
Comparable Replacement Dwelling

The NPRM proposed that the
homeowner’s replacement housing
payment be broadened to include any

increase in real property taxes at the
replacement dwelling during the first
two years of ownership. We received 31
widely varying comments on this
proposal. Nine comments opposed the
proposed change. Six comments
supported the proposal. Eleven
comments supported the concept, but
either disagreed with the details of the
proposal, or also wanted to include any
increases in such costs as insurance,
utilities and homeowner’s association
fees. The remaining comments asked for
clarification or expressed no opinion.

Comments that opposed the proposal
mentioned such factors as; the addition
of substantial administrative burdens,
with relatively little benefit; the
difficulty in factoring in various State or
local provisions that grant property tax
relief based on age, income, disability or
other factors; and the view that an
increase in real property taxes is not
really part of the “cost” of the
replacement dwelling for purposes of
the Uniform Act.

We have carefully considered the
comments and have decided not to
adopt this proposed change. Our
decision is based primarily on the
general administrative burdens
mentioned in the comments, as well as
on the difficulty, suggested in the
comments, of trying to develop a
reasonably equitable and manageable
system for providing short term
compensation for property tax increases.
We believe that it would be difficult for
such a system to easily take into account
the variable and inconsistent nature of
such taxes resulting from provisions of
State and local law that often provide
reduced taxes in certain circumstances
or to certain groups. Our decision was
also influenced by the lack of any clear
indication in the Uniform Act that real
property taxes were intended to be
included as part of the cost of a
comparable dwelling.

Not including this proposal in the
final rule does not affect the ability of
any displacing Agency to compensate
displaced homeowners for increased
property taxes and similar costs if
otherwise authorized to do so.

Section 24.403(a)(1)

The NPRM proposed removing the
requirement that Agencies adjust the
asking price of comparable replacement
dwellings in computing a homeowner’s
replacement housing payment. That
adjustment was considered burdensome
for displacing Agencies, as well as for
displaced homeowners by, in effect,
forcing the homeowner to negotiate for
a price lower than the asking price
when purchasing a replacement
dwelling.

We received 14 comments on this
proposal. Ten supported it, and three
asked for some further clarification. One
commenter requested the right to
continue adjusting the comparable. We
have adopted the proposal without
change. Accordingly, since the
requirement to adjust asking prices has
been deleted from the rule, there is no
longer any authority or basis for
Agencies operating under the Uniform
Act to make such adjustments (which
would reduce the amount of the
homeowner’s replacement housing
payment). Displacing Agencies must
now use the asking price of a
comparable dwelling in computing the
replacement housing payment.

Section 24.403(a)(6)

In the NPRM, we proposed to include
language in § 24.2(a)(6)(viii) that would
have allowed rent owed to an Agency to
be taken into account when determining
whether a comparable replacement
dwelling is within a displaced person’s
financial means. Because we received a
comment objecting to similar language
in § 24.2(a)(6)(viii), we have decided to
remove this language from both
24.403(a)(6) and § 24.2(a)(6)(viii).

Subpart F—Mobile Homes
Sections 24.501 through 24.502

We received seven comments on
Subpart F, Mobile Homes, concerning
clarifications of §§24.501 and 24.502.
Four commenters identified incorrect
wording in §§ 24.502(a)(1)(iii) and
24.502(b)(2). The error concerned the
replacement housing payment eligibility
computation for an eligible homeowner
that is displaced from his/her mobile
home. We agree that the wording did
not accurately transpose in formatting
the NPRM and the error has been
corrected in §§24.502(a)(1)(iii) and
24.502(b)(2).

Two commenters suggested a
simplification of the terms describing a
displaced homeowners application of a
rental assistance payment and
concerning a homeowner who is not
displaced from their mobile home. After
reviewing these provisions we have
determined that they are clear as
proposed in the NPRM; however, to
further clarify the comparable
replacement home site we have moved
the existing §§ 24.502(d) to 24.502(b)(3).

Distributions Tables

For ease of reference, distribution and
derivation tables are provided for the
current sections and the proposed
sections as follows:
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DERIVATION TABLE

DERIVATION TABLE—Continued

DERIVATION TABLE—Continued

New section Old section New section Old section New section Old section
24.1. 24.101(B)(5) wevvervene 24.101(a)(5). 24.303(D) ..evvrririiiennns 24.304(a)(7) and
24.2 Agency. 24.101(C) cvveverrrrerrnnn 24.101(b). (a)(9).
24.2 Alien not lawfully  24.101(d) ...ccccveuveneeeee 24.101(c). 24.303(C) woveereerreeneenne 24.304(a)(11).
present in the 24.102(C)(1) weverereenne 24.102(c). 24.304(a)(4) ..coovevenene 24.304(a)(5).
United States. 24.102(N) wooveerrerennee 24.103(e). 24.304(a)(5) .erreereene 24.304(a)(8).
24.2 Appraisal. 24.103(a)(1) v 24.103(a)(2). 24.304(a)(6) .eovvvvenen 24.304(a)(10).
24.2 Business. 24.103(2)(2) .cecoverenee. 24.103(a)(3). 24.304(a)(7) ceereeeenne 24.304(a)(12).
24.2 Citizen. 24.103(a)(3) ..ovvvvennee. 24.103(a)(4). 24.305 ...coorrverrriine. 24.306.
24.2 Comparable re-  24.103(a)(4) .ceorees 24.103(a)(5). 24.305(b)(1) through | 24.306 (b)(1) through
, placement dwelling.  24.103(a)(5) .............. 24.103(a)(6). 4) (4
24.2(a)(6)(i) through 24.2 Comparable re- 24 203(a)(2) through | 24.203(a)(4). 24.305(c) through (e) | 24. 306 (c) through
(vii). placement dwelling (5). (e).
(1) through (7). 24.203(d) .evereerrnnnn 24.2 Notice of intent ~ 24.306 ..o 24.307.
24.2(a)(6)(viii)(A) 24.2 Comparable re- to acquire. 24.401(¢)(2) eovvereinene 24.401(c)(4).
through (C). placement dwelling 24.205(2)(4) ooovvennn. None. 24.403(a)(5) ..eveeveeenne 24.207(e).
24.2(2)(6)( \ (8)(i) through (iii).  24.205(2)(5) .............. 24.205(a)(4) ’;‘i-iggg;g; -------------- 32"383@)'(2)
.z(@ IX) e one. 24.205(c)(2)(i)(A None. A0o(@Q)(7) e . .
24.2(a)(7) ooeeeeeeieeenne 24.? Contribute mate- throu(gr)1((l)—'()l?( ) 24.403(Q) «oovereeeenieennns 24.401(c)(3).
rlaIIy. 24205(0)(2)(II)(A) ...... 24205(C)(2)(II) None ....ccceveeeiiieee 24404(C)(1 )(VIII).
24.2(3)(8) .................. 24.2 g)ece!‘tlt, sac;e, | 24205(0)(2)(")(8) ...... 24205(C)(2)(II)(A) gigg] gg; ................... g:gg;(ler;tro para.
and sanitary dwell- 24 205(c)(2)ii)(C) ... 24.205(c)(2)ii)(B). P a0
5 4';%, laced 24.205(c)(2)(ii)(D) ...... 24.205(c)(2)(ii)(C). 24.502(2) G e 24.503(a)(1) and
- visplaced per- 54 205(c)(2)(ii)(E) ...... 24.205(c)(2)(ii)(D). U)o 505(0)
None. 24.205(C))()(F) ... None. 24.502(a)(1) 24.503(a)(1) and
249 bwelling. None ....covcvveiieee 24.205(c)(2)(vi) TEEEAEIAT e 505(0).
None. 24.205(6) vvvvrrvvvesnn 24.205(c)(2)(iv) 24.502(a)(2) and (3) .. | 24.503(a)(2) and (3).
24.2 Farm operation. 33'533%3)55&'@5 """"" ﬁtfg"g) 24.502(0) +rrorrrrorn 24.503(b).
24.2 Federal financial Tama oy T 24.502(b)(1) .oeveevvenne None.
. 24.301(3) cooverrrrrennn. 24.303(a) and
Noansslstance. 24.502(b). 24.502(b)(2) ..cceeenneenn. 245%%%?)(3) and
24.2 Initiation of ne-  24-301(a)(1) and (2) ..  24.502(a). 24.502(c) 24.505(a)
A 24.301(b)(1) and (2) .. | 24.301 Intro. para. 24.509(d) ... o4 (3)(iii) and
gotiations. 24.301(b)(1) 24303(a) RT0720(c ) I 254’102(()%)(%3))((1")') an
None.  24301(b)(1) .o . )- _ _
242 Lead Agency.  243010)@)0) -..ooc 24.302 First sen- 24.502(8) -..ovcrrree 24.505(b)(2).
None. tence. 24.503 ....ooorrcreree 24.504.
24.2 Mortgage. gi.gglgb))@) .............. mone.
24.2 Nonprofit organi- OUTC) e one.
zation.p 9 24.301(d) .eooeereeeiene 24.303(a). DISTRIBUTION TABLE
24.2 Owner of a 24.301(d)(1) and (2) .. | 24.303 (c).
dwelling. gjgg}?))(ﬂ ---------------- gigggf;m § Old section New section
24.2 Person. . ) : a)(1) an
24.2 Program or 24.301(a). Subpart A Subpart A
projecf’ 24.301(9)(2) .ooevereenne 24.301(b) and
24.2 Salvage value. 24.303(a)(2). 241 ... [ 24.1 Text L_Jnchan_ged.
24.2 Small business.  24.301(9)(3) ..ccccoenne 24.303(a)(3). 24.2 Heading ............. 24.2 Heading revised.
24.2 State. 24.301(g)(4) .ooeveeenne 24.303(a)(4) and None ....cccoevveeiiieee 24.2(a) Introductory
24.2 Tenant. 24.301(d). para. added.
24.2 Uneconomical 24.301(9)(5) -evvvvrveeennn 24é?:10§(()?)((5)) and Gg;e:cy [ Sjgga;gg(?zﬂsded._
remnant. . e). cquiring agency .2(a | eaesig-
24.2 Uniform Act. 24.301(g)(6) ..ocveveenne 24.303(a)(7) and _ . nated an_q reviseq.
24.2 Unlawful occu- 24.301(f). (2) Displacing agency | 24.2(a)(1)(ii) Redesig-
pancy. 24.301(9)(7) wereeeeene 24.303(a)(14) and nated and text un-
24.2 Utility costs. 24.301(g). changed.
24.2 Utility facility. 24.301(9)(8) cvvevvreenee 24.502(b)(1). (3) Federal agency .... | 24.2(a)(1)(iii) Redes-
24.2 Utility relocation.  24.301(9)(9) ....cocce..e.. 24.502(b)(2). ignated and text
None. 24.301(g9)(10) ............ 24.502(b)(3). unchanged.
None. 24.301(g)(11) v 24.303(a)(6). (4) State agency ....... 24.2(a)(1)(iv) Redes-
None. 24.301(9)(12) ... 24.303(a)(8). ignated and text
None. 24.301(g)(12)(i) 24.303(a)(8)(i) _ unchanged. _
) None. through (iii). through (iii). Alien not lawfully 24.2(a)(2) Redesig-
(a) 24.101(a). 24. 301(g)(13) through | 24.303(a)(9) through present in the US. nated.
(b)( 24.101(a)(1). 17). (13)(iv). Appraisal .........cc....... 24.2(a)(2)(i) Redesig-
(b)( 24.101(a)(1)(i). 24.301(g)(17)(v) and None. nated and revised.
24, 101(b)(1)(ii) ..eonve.. 24.101(a)(1)(ii). (vi). 24.2(a)(2)(ii) Redesig-
24. 101(b)(1)(|||) .......... 24.101(a)(1)(iii). 24.301(g)(18) ..eveeenee None. nated and text un-
24.101(b)( 24.101(a)(1)(iv). 24.301(h)(1) through 24.305(a) through (k). changed.
24.101(b)( 24.101(a)(2). (11). 24.2(a)(3) Redesig-
24.101(b)( 24.101(a)(2)(i). 24.301(1) ceoeeeeineeeeenen. 24.303(b). nated and text un-
24.101(b)( 24.101(a)(2)(ii). 24.301() weeereeeeenienne 24.303(d). changed.
24.101(b)( 24.101(a)(3). 24.303 Intro. para. .... | 23.303 Intro. para. Business ..........cc....... 24.2(a)(4) Redesig-
24.101(b)( 24.101(a)(4). 24.303(@) coeeveveeeenienne 24.304(a)(4). nated.
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Old section

New section

Old section

New section

Old section

New section

Citizen

Comparable replace-
ment dwelling.

NONe ...ccvvveeeeeieene
Contribute materially

Decent, safe, and
sanitary dwelling.
(1) through (3)

(4) Sentence one

(4) Remaining sen-
tences.

Displaced Person

Displaced person (1)

Displaced person

(1(@).

Displaced person

(1)(i.

Displaced person
(1)(iii).
Persons not displaced

@.

Persons not displaced
(2)(i) through (iii).

24.2(a)(4)(i) and (ii)
Redesignated and
revised.

24.2(a)(4)(iii) and (iv)
Redesignated and
text unchanged.

24.2(a)(5) Redesig-
nated and text un-
changed.

24.2(a)(6) Redesig-
nated and text un-
changed.

24.2(a)(6)(i) and (ii)
Redesignated and
revised.

24.2(a)(6)(iii) through
(vi) Redesignated
and text un-
changed.

24.2(a)(6)(vii) and
(viii) Redesignated
and revised.

24.2(a)(6)(viii) (A)
through (C) Redes-
ignated and text
unchanged.

24.2(a)(6)(ix) Added.

24.2(a)(7) Redesig-
nated and text un-
changed.
24.2(a)(8) Redesig-
nated and revised.
24.2(a)(8)(i) through
(iii) Redesignated
and text un-
changed.
24.2(a)(8)(iv) Redes-
ignated and re-
vised.
24.2(a)(8)(iv) Redes-
ignated and text
unchanged.
24.2(a)(8)(vi) Redes-
ignated and re-
vised.
24.2(a)(8)(vii) Redes-
ignated and re-
vised.

24.2(a)(9) Redesig-
nated.

24.2(a)(9)(i) Redesig-
nated and revised.

24.2 (a)(9)(i)(A) Re-
designated and re-
vised.

4.2 (a)(9)()(B) Re-
designated and text
unchanged.

24.2 (a)(9)(i)(C) Re-
designated and text
unchanged.

24.2 (a)(9)(ii) Redes-
ignated and text
unchanged.

24.2 (a)(9)(ii) (A)
through (C) Redes-
ignated and text
unchanged.

Persons not displaced
(2)(iv) through (viii).

Displaced person

(2)(ix).

Displaced person
(2)(x) and (xi).

Displaced person

@) (xii).

None ....ccoecveeiiieeee
Farm operation ..........

Federal financial as-
sistance.

None ....ccoecveeiiieeee
Initiation of negotia-
tions Intro. para..

NONE ...cevieieieeieee
Lead agency

[N\ [o] [ SR
Mortgage

Nonprofit organization

Notice of intent to ac-
quire or notice.

of eligibility for reloca-
tion assistance.

Owner of a dwelling ..

(1), (2) and (4)

Person

Program or project ....

Salvage value
Small business

24.2 (a)(9)(ii)(D)
through (H) Redes-
ignated and re-
vised.

24.2(a)(9)(ii)(l) Re-
designated and text
unchanged.

24.2(a)(9)(ii)(J) and
(K) Redesignated
and revised.

24.2(a)(9)(ii)(L) Re-
designated and re-
vised.

24.2(a)(9)(if)(M)
Added.

24.2(a)(10) Redesig-
nated and text un-
changed.

24.2(a)(11) Added.

24.2(a)(12) Redesig-
nated and text un-
changed.
24.2(a)(13) Redesig-
nated and text un-
changed.
24.2(a)(14) Added.
24.2(a)(15) Intro.
para. Redesignated
and text un-
changed.

24.2(a)(15)(i) and (i)
Redesignated and
text unchanged.

24.2(a)(15)(iii) Redes-
ignated and re-
vised.

24.2(a)(15)(iv) Added.
24.2(a)(16) Redesig-
nated and text un-
changed.
24.2(a)(17) Added.
24.2(a)(18) Redesig-
nated and text un-
changed.
24.2(a)(19) Redesig-
nated and text un-
changed.

24.203(d) Revised.

24.2(a)(20) Redesig-
nated and revised.

24.2(a)(20)(i), (ii) and
(iv) Redesignated
and text un-
changed.

24.2(a)(20)(iii) Redes-
ignated and re-
vised.

24.2(a)(21) Redesig-
nated.

24.2(a)(22) Redesig-
nated.

24.2(a)(23) Revised.

24.2(a)(24) Redesig-
nated.

24.2(a)(25) Redesig-
nated.

24.2(a)(26) Redesig-
nated.

Uneconomic remnant

Uniform Act
Unlawful occupancy ..
Utility costs

Utility facility

24.5 through 24.7 ......

24.8(a) through (g) ....
